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REMARKS 

Applicant amended the claims to correct a typographical error in the patent as filed, and 
to further clarify the scope of the claimed invention. All revised wording is supported by the 
specification as originally filed; no new material has been added to the claims that are not 
disclosed in the specification. The Office Action dated April 3, 2003 has been carefully studied. 
For the reasons set forth below, Applicant believes the claims as amended are patentable over the 
prior art cited. 

Rejections Under 35 U.S.C. S 103(a) 

The Examiner has rejected claims 1-3 under 35 U.S.C. § 103(a) as being unpatentable 
over the website www.howstuffworks.com . in view of Intellectual Property Technology 
Exchange (IPTEX), further in view of R. Mansini, Selection of Lease Contracts in an Asset-Back 
Securitization, further in view of US patent 5,704,044 and US patent 6,018,714. Applicant 
respectfully traverses this rejection and believes the amended claims of the present invention are 
clearly distinguishable from and patentable over the cited references that are actually prior art to 
the present application, as explained below. 

First, Applicant would respectfully point out to the Examiner that while the website 
www.howstuffworks.com predates the present invention, the specific Question of the Day "How 
Does Venture Capital Work" cited by the Examiner, does not appear to predate the present 
invention. The application for the present invention claims priority to Provisional patent 
application 60/115490 filed on January 11, 1999. Therefore, any document dated later than 
January 11, 1999, would not be prior art to this application. An examination of the website 
www.web.archive.org shows archived versions of the website www.ho wstuffworks . com dating 
back to December 5, 1998, as; shown in Exhibit 1, attached hereto!. The December 12, 1998 
version of the website www.howstuffworks.com is the latest archived image that predates 



1 Please note that since all relevant dates appear on first page of this website, pages 2-8 were not included 
in this Exhibit for purposes of efficiency. 
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January 11, 1999. A search Cf the December 12, 1998 version of the howstuffworks question 
archive as of that date, a copy of which is attached hereto as Exhibit 2, does not reveal the 
question "How Does Venture Capital Work" in the archived list of Questions of the Day. The 
earliest archived version of the howstuffworks website that does contain the specific question 
"How Does Venture Capital Work" is dated May 19, 2000, more than one year after the filing 
date of the provisional patent application, and approximately 4 months after the date of filing the 
utility patent application hereto. A copy of the list of monetary-related questions fi"om the May 
19, 2000 archived howstuffworks website is attached hereto as Exhibit 3, and shows the question 
"How does Venture Capital Work?" as the third question in the list. Applicant respectfully 
submits that as of the time of filing the present application, the cited article was not published, 
and therefore is not prior art to the present invention. 

Similarly, Applicant would respectfiiUy point out to the Examiner that the website 
www.iptex.com , which describes the Intellectual Property Technology Exchange, a copy of 
which was provided by the Examiner, is dated April 19, 1999, which also post-dates the date of 
filing the provisional which lead to the present application. A copy of the reference is attached 
hereto as Exhibit 4. A search of the website www.web.archive.org , reveals no archived versions 
of the website www.iptex.com, which is also not currently an active website. A copy of the 
search results from the web archive and a current search are attached hereto as Exhibit 5. There 
is nothing to indicate any date for this disclosure earlier than April 19, 1999. Therefore, lacking 
any evidence to the contrary to indicate any date earlier than April 19, 1999, it must be presumed 
that April 19, 1999 is the first date of publication. The application for the present invention 
claims priority to Provisional patent application 60/1 15490 filed on January 11, 1999. Therefore, 
Applicant would respectfiiUy submit that as of the time of the present application, the cited 
website www.iptex.com was not published, and therefore is not prior art. 

Likewise, the Applicant would respectfiilly point out that the document R.Mansini, MG. 
Speranza, "Selection of Lease Contracts in an Asset-backed Securitization" is an abstract posted 
on the school website that indicates the article is scheduled "to appear" in the journal "Control 
and Cybernetics." The website provided by the Examiner is dated 3/12/02, which post-dates 
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both the January 11, 1999 filing date of the provisional application 60/115490 and the January 
1 1 , 2000 filing date of the present invention. Although the Examiner cites to this information 
being provided at a workshop on Decision Theory and Decision Support held in Laxenburg, 
Austria in 1998, a review of the Agenda for this workshop, a copy of which is attached hereto as 
Exhibit 6, does not reveal any presentation by these authors was made at this workshop. 
Similarly, a search of the website for the International Institute for Applied Systems Analysis, 
host of the 1998 workshop in Laxenburg does not reveal any documents for Mansini and 
Speranza. A copy of the website home page and the search performed are attached hereto as 
Exhibit 7. Similarly, accessing the website for the journal "Control and Cybernetics," in which 
the proposed article was to be published, a copy of which is attached hereto as Exhibit 8, does 
not provide any access that would enable a person to determine when, if at all, the article, or any 
article, was actually published. Applicant sent a request for information about the article to the 
magazine, and received a reply stating that the volume of the magazine containing the article was 
published 1999. A copy of the email correspondence is attached hereto as Exhibit 9. There is 
nothing to indicate any date for this disclosure earlier than January 11, 1999, the date provisional 
patent application 60/1 15490 filed. Indeed, the probability that the article was published in the 
first 10 days of the year 1999, rather than the remaining 355 days is very small. A search of the 
internet for information about the authors Speranza and Mansini, revealed various articles by the 
authors, but did not reveal a copy of the actual article or any mention of it other than the 
document cited by the Examiner. A copy of the search results is attached hereto as Exhibit 10. 
Indeed, the only website found that makes mention of the proposed article is the site for the 
University of Brescia that includes the abstract provided by the Examiner describing the "to be 
published" article. A copy of the home page for that website is attached hereto as Exhibit 1 1 , 
However, it is impossible to determine from the University of Brescia web page when the 
abstract was actually published. Therefore, Applicant respectfully submits that there is nothing 
to indicate that the article by Mansini and Speranza, was published prior to January 11, 1999, the 
date of filing of the provisional application to which priority is claimed. Therefore, Applicant 
would respectfully submit that without any information available to determine the date of this 
document, it cannot be considered to be prior art to the present invention. 
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Additionally, Applicant would respectfully point out to the Examiner that the document 
"Valuation of Intellectual Property Assets" by Zareer Pavri of Price Waterhouse Coopers, which 
was cited by the Examiner as prior art in the last Office Action was first presented April 29-30, 
1999. Because this presentation was made more than 3 months after the January 11, 1999 filing 
date of the provisional patent application from which this application claims priority, Applicant 
would respectfully submit that this document is not prior art to the present application. 

Applicant would respectfully submit that of the prior art cited by the Examiner in this 
Office Action, only US Patent 5,704,044 to Tarter, US Patent 6,018,714 to Risen ("Risen"), and 
"Valuation of Intellectual Property and Intangible Assets" by Smith and Parr are actually prior art 
to the present invention, and should therefore be considered as a basis for rejection of the claims 
of the present invention under 35 U.S. C. § 103. As discussed below. Applicant can differentiate 
itself from this actual prior art. 

Intellectual properties, such as patents, are considered intangible assets. This means that 
they are not real or concrete, like real estate, or do not have real or concrete products that help 
determine the value of an asset, such as with stocks, where the assets of a company form part of 
the basis of value for a stock. Real, concrete items can be more easily given a value, because 
they can be easily sold, and valued by comparison with similar other concrete items. Patents, on 
the other hand, being embodiments of ideas, are intangible. They cannot be touched, and have no 
physical product associated with the patent. Additionally, each patent is, by its nature, unique, 
and therefore a value cannot be easily determined by comparing a patent with other patents. 
Applicant can differentiate itself from the prior art by showing that it provides a method for 
valuating intellectual property, which is an intangible asset, which thereby makes it justifiable to 
warrant investing in intellectual properties by investors or groups of investors. The valuation and 
assessment of intangible assets is, and has traditionally been, difficult. Because it has been 
difficult to assign a value to intellectual property, investors are understandably reluctant to invest 
in intellectual property, or consider it an extremely high-risk venture. When determining the 
value of tangible assets, such as real estate, a value can be determined for the property based on 
the value of similar properties in the surrounding area, using valuation formulas that have been 
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developed, but which could not be used for determining a value for intellectual properties. While 
stock is an intangible asset, it has a tangible product, the assets of a company, including capital 
assets and accounts receivable, v^hich serve as a basis for determining the value of stock, along 
with the market value for a stock. However, intellectual property is an intangible asset which has 
no tangible assets as a basis, but only the ideas and concepts disclosed therein. Nor can a patent 
be easily compared to similar products to determine a value, because each patent is unique, and 
the value is based not just on the invention disclosed, but the interest of potential users of the 
product, the potential market for the invention, duration of market for the invention, and the 
quality of the claims of the patent. These things made valuation of intellectual property difficult, 
as evidenced in documents of the time, as discussed in the following paragraph. The present 
patent provides a method of reliably assessing intellectual properties and assigning a value 
thereto. Because the value can be more accurately determined, intellectual property is more 
readily available to serve as a basis for investment by venture capitalists. 

As evidence of the fact that valuation of intellectual property was considered difficult at 
the time of the present invention, Applicant would call to the Examiner's attention the document 
"Valuation of Intellectual Property Assets" by Zareer Pavri of Price Waterhouse Coopers, which 
was cited by the Examiner as prior art in the last Office Action. As discussed above, this 
document is not prior art to the present application, but it provides an indication of the state of 
the art at arotmd the time of the filing of the patent application. It states that the "whole area of 
IP valuation is relatively new and continually evolving. Consequently, there is no general 
agreement ...as to an accepted valuation methodology." (see p. 8, Ins 13-14). The paper goes on 
to discuss various valuation methods, including the standard cost, income and market value 
approaches to valuation, and describes the shortcomings in each of these methods when used to 
assess intellectual property, (see pp. 8-12, 14-17). 

The present invention discloses and describes computerized methods of assessing the 
value of intellectual properties and assigning an appropriate purchase price to the intellectual 
properties in addition to using pooled funds to purchase the intellectual property. The present 
invention also typically anticipates the purchase of the intellectual property rights only for an 
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amount equal to or less than the valuation, but not more than the valuation amount (see p. 8, Ins. 
1-9). If the valuation does not indicate a value for an intellectual property or the assessed value 
is less than the current owner of the intellectual property rights is willing to accept in exchange 
for title to the rights, the investment typically will not take place. 

The Examiner suggests that it would have been obvious to one of ordinary skill in the art 
to extend the process of US Patent 5,704,044 to Tarter ("Tarter"), to the evaluation of intellectual 
properties in light of US Patent 6,018,714 to Risen ("Risen"). Tarter is used specifically in the 
health care collectibles field, which is not in the same field as the present invention, and discloses 
an algorithm used to determine the purchase price for medical provider's accounts receivables 
(col 12., Ins. 17-20). As discussed above, accoimts receivables have a readily determined value; 
the algorithm of the Tarter patent is used to determine the estimated percentage that will be 
collected, and the actual value to a third party of those receivables. Although Tarter claims use 
of an algorithm to determine value of accounts receivables, nothing therein could be used for 
determining the value of intangible intellectual properties. Nor is there any disclosure of a 
pooling system for investing in one or more accounts receivable packages by more than one 
investor, let alone more than one intellectual property. 

Risen talks about valuing an intellectual property, but states that assigning a monetary 
value to a patent can be difficult, and indicates that a preferred method of determining a value is 
to retain a firm that specializes in valuation of intellectual property, (col 11, Ins. 11-13). A 
proposed alternative method proposed by Risen is to use an arbitrary valuation, (col. 1 1 , Ins. 24- 
27). Risen discloses and claims obtaining the valuation of the intellectual property firom an 
outside expert, and putting that mmiber into the algorithm of Risen used to determine insurance 
premiums. Risen does not disclose or suggest a method for using an algorithm to determine the 
value of an intellectual property. Indeed, it implies that such a value is difficult to determine, and 
should be done by an expert. It is because of the difficulty of determining an accurate value for 
an intellectual property that Risen provides insurance against a change in predicted value of the 
intellectual property. If an accurate method for determining the value of an intellectual property 
existed, there would not be as great a need for insurance against change in the predicted value. 
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Therefore, Risen actually teaches away from the invention of the present application by 
compensating for the lack of an accurate method of assessment by providing insurance to protect 
against inaccuracies in predicting the value of a patent. 

The Examiner cites the book "Valuation of Intellectual Property and Intangible Assets" 
by Smith and Parr in the Office Action as prior art of record which should be considered when 
responding to this Office Action. Because only 3 random pages from the actual text of the book 
have been provided by the Examiner, Applicant cannot cite to specific differences between the 
present invention and this document. However, Applicant would respectftilly call Examiner's 
attention to the document "Valuation of Intellectual Property Assets" by Zareer Pavri of Price 
Waterhouse Coopers which was cited by the Examiner in the most recent Office Action. This 
article, which is not prior art to the present invention, references the Smith and Parr book in the 
reference section of his presentation. In his presentation, Mr. Pavri describes two methods used 
to value intangibles described in valuation text books. Mr. Pavri then states that both of those 
methods are questionable when applied to valuing an identifiable intangible asset. (See Pavri, p. 
14, Ins. 12-14). Because the Smith and Parr book is the only valuation text book cited by Mr. 
Pavri in his list of references, it is assumed it is this book he is making reference to. As indicated 
in Risen, methods existed at the time for calculating the value of intangible intellectual 
properties; however, such calculations were difficult and best left to professionals. (See Risen, 
col. 1 1, Ins 9-14). The present invention provides a computerized algorithm for performing such 
calculations, thereby simplifying the determination, and providing a more consistent result 
because there is less need for "guestimating" on the part of persons performing such valuation. 

The Examiner states that that use of a computerized algorithm to assess the value of 
intellectual properties is disclosed in howstuffworks.com, and that such computerized methods 
are not patentable. Applicant would respectftilly submit that, as shown above, 
howstuffworks.com is not prior art to the present invention. Even if it were shown to be prior 
art, nothing in the article mentions computers, use of computerized algorithms, or implies they 
are a necessary or inherent feature of venture capital investing. As discussed below, patents are 
granted for computerized algorithms used for determining the value of various goods and 
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services. It is known to grant a patent on an algorithm used to determine the value of assets to be 
purchases. For example, US Patent 5,704,044 to Tarter ('Tarter"), used specifically in the health 
care collectibles field, which is not in the same field as the present invention, discloses an 
algorithm used to determine the purchase price for medical provider's accounts receivables (col 
12., Ins. 17-20). As discussed above, accounts receivables have a readily determined value; the 
algorithm is used to determine the estimated percentage that will be collected. 

However, as disclosed in various pieces of prior and concurrent art, and as discussed 
above, the ability to evaluate intellectual properties was difficult and therefore, investments in 
intellectual properties did not occur, or was limited and sporadic at best. Because valuation of 
intellectual properties was difficult and only undertaken by experts, the need for an accurate and 
consistent method that would provide consistent results was lacking. It is this algorithm for 
assessing the value of intellectual properties that is unique to the present invention, and the 
ability to easily and consistently value the intellectual property is what enables the other portions 
of the present invention: investment in intellectual properties by investors. 

Applicant would respectfully show the Examiner that it is known to grant a patent on an 
algorithm used to determine the value of intellectual property assets. In support of this statement. 
Applicant would direct the attention of the Examiner to U.S. Patent No. 6,330,547, titled 
"Method and Apparatus for Establishing and Enhancing the Creditworthiness of Intellectual 
Property," filed on June 2, 1999 by David Martin, a copy of which is attached hereto as Exhibit 
12. This patent is not prior art to the current invention, the application being filed after the 
provisional application for the present invention; however, it does disclose a method for using 
computer algorithms to establish a value for intellectual property assets so they can be used as 
collateral for loans. The method involves analyzing basic information about the patent, including 
ownership and viability. Once this information is foimd satisfactory, the next step is to determine 
a value for the asset by looking at historical data, market projection and statistical information 
compiled by using the invention, which form part of formulas used to calculate value in this 
invention. Although this application was filed after that of the present invention, it has already 
issued, and claims a method for assessing the value of an intellectual property. This value is used 
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as the basis for obtaining a loan on the intellectual property, rather than as the basis for an 
investment pool; however, it provides evidence of the fact that a computerized method for 
assessing the value of intellectual properties as a basis for investment is patentable. 

Similarly, US Patent 6,556,992, titled "Method and System for Rating Patents and Other 
Intangible Assets," the provisional patent application for which was filed on September 14, 1999 
is not prior art to the present application, but it also discloses the use of computer algorithms to 
rate patents, which ratings can be used by valuation professionals. See Abstract, pg. 1 . A copy 
of this patent is attached hereto as Exhibit 13. While this rating does not provide an economic 
value for a patent, the statistical value assigned to the patent can be used in a further embodiment 
of the invention as a basis for a method of valuing individual patents. See col. 8, In 66 - col. 9, 
In. 17. 

None of the pieces of prior art, alone or in combination, disclose or suggest a 
computerized algorithm used for determining the value of more than one patent, and pooling 
funds from various investors to purchase such patents, subsequently license them to third parties, 
collect royalties from said third parties, and distribute the royalties to the various investors in 
proportion to the amount of their initial investment. Therefore, Applicant respectfully submits 
that the present application provides a new and novel invention that should be granted patent 
protection. 

Applicant has now made an earnest attempt to place this application in condition for 
allowance, and requests the Examiner reconsider the previous rejection of this application. 
Therefore, Applicant respectfully requests, based on the amendments made, and for the reasons 
set forth herein, full allowance of Claims 1-3 so that the application may be passed to issue. 
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A check in the amount of $385.00 for filing of the Request for Continued Examination is 
enclosed herewith. Applicant believes that no additional fee for the subject document is 
required. However, the Commissioner is hereby authorized to charge any fee or credit any 
overpayment with regard to the filing of the subject Office Action Response and Request for 
Continued Examination to Deposit Account #50-2180 in the name of Paul Storm, P.C. 



Respectfully submitted, 




Dawn C. Wolff, Reg. No. 48. 



Storm & Hemingway, L.L.P. 
81 17 Preston Road 
Suite 460 
Dallas, TX 75225 
Telephone: (214)292-8996 
Fax: (214)292-8999 
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by l^/larshall Brain 



) HowSt uf fWorks Power Panel 

^^i^Pciick here for the HSW table of contents, search engine, Q&A. and more[ 



Question Archive 

You can scan the list below for questions that Interest you, 
or use the How Stuff Works search engine to search for 
keywords. Have fun looking through all of these great 
questions! 



Asking Questions 

If you would like to ask a 
question, you can click here . 



• What causes a sonic boom? 

• What causes hi g h tide and low tide? Why are there two tides each da y? 

• How do they make maple syrup? 

• What is wind chill and does it have any effect on inanimate objects? 

• What is "stealth technology" and how does it work? 

• Marshall, where do you go when YOU have a question? 

• How does dry cleaning work? What Is "dry" about it? 

• What is a catalytic converter and how does one work? 

• Is it possible to tell that the earth is round? 

• What is a carat (as In diamonds) and a karat (as in gold)? 

• Why do many foods have "High Altitude Cooking Instructions"? 

• Why, when the electricity goes out, does the phone still work? 

• How does a DVD work? 



http://web.archive.org/web/19990221062254/howstuffworks.corn/question-archive.htm 



9/19/2003 



Question Archive for How Works Page 2 of 5 

• What does it mean when a Hard Disk has a Head Crash? 

• How does black light work? 

• Wh y do they use salt to melt ice on the road in the winter? 

• What is baking powder and how does it work? 

• Why don't water towers freeze solid in the winter? 

• What is a MiniPisc and how does it differ from a CD? 

• What is the world's fastest computer? 

• At night, why does it take my eyes several minutes to get used to darkness? 

• Why do CDs reflect rainbow colors? 

• Why do some people have red eyes in flash photographs? 

• How many days will February have in the year 2000? 

• How does a heat pump work? 

• How does the pop-up timer on a turkey work? 

• What is white noise? 

• What causes flatulence? 

• Why does your body temperature rise when you have a virus such as the flu? 

• What is the "Dow Jones Industrial Average" and why do I hear about it on the news every 
day? 

• Why does smoke come from a fire? 

• How do touch lamps (lamps that turn on when you touch them) work? 

• What causes a rainbow? 

• What are atomic clocks and how do they work? 

• Why is the sky blue? 

• What causes the common cold? 

• Why do golf balls have dimples? 
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• How does a lava lamp work? 

• How does a rice cooker know when to turn off? 

• Can g rass g row in a lava rock as well as it does In soil? 

• How did public fountains, like those in Rome, work without any type of motor to pump the 
water? 

• Why are the coils on the backs of refrigerators always painted black? 

• What is the difference between analog and digital cell phones? 

• How much does planet earth weigh? 

• How does reverse osmosis work to filter water? 

• How does an Uninterruptable Power Supply (UPS) work on a personal computer? 

• What exact l y are the "Twelve Days of Christmas"? When do they start and end? 

• Why do some dump trucks have extra axles? 

• How does the a gas pump know when the tank is full so it can turn itself off 
automatically? 

• How does a 3-way light bulb work? 

• What happens if I touch the surface of a CD? 

• Why does a fan make you feel cooler? 

• How do digital answering machines work? 

• How does a car's rearview mirror work when it's set on the upwards, "glare resistant." 
setting? 

• How far does ultraviolet light penetrate into the body? 

• How does an X-Ray machine work? 

• How does a kidney dialysis machine work? 

• How many sheets of paper can be produced from a sin g le tree? 

• Can vou explain pressurized airplane cabins? 

• How does a water cooled air conditioner work? 
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• What actually does it mean when a barometer is rising or falling? 

• How do they make helium? 

• How does a computer's parallel port work and how can I design things to attach to a 
parallel port? 

• What causes helium ballons to lose their lift after a day or two? 

• What is a glacier? 

• What is the oscilloscope used to measure? 

• Can you explain the basic diference between analog and digital technology ? 

• What is the function of the fan within the refrigerator? 

• How do you write the chemical reaction that takes place in the smoke detector? 

• Do certain radio wave frequencies pose health risks? 

• What force causes a 3-pole motor to spin one way and not the other? 

• How can I make my own battery to win a contest at school? 

• Why do you hear some radio stations better at night than in the day? 
Other Places to Find Answers to Questions 

The following sites also have answers to hundreds of questions, and will be very helpful if you 
are looking for something specific: 

• Science Net - answers to many science questions 

• How things work - andswers to hundreds of general and physics questions 

• Sci.chem FAQ - answers to many chemistry questions 

• The Skinny on... - look at bottom of the article for a list of others 
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You can scan the list below for the category of questions that interest 
you, or go up a level and view the complete question archive from 
several different angles. Have fun looking through all of these great 
questions! 

Money 

• How do stock options work, and whv are they better than cash 
compensation? 

• How do store coupons work? How does the store get its money 
back? 

• How does Venture Capital work? 

• How does the Social Security system work? When I pay into the 
system, where is my money held? 

• What is a smart card? 

• How do dollar bill changers work -- like the ones you see at 
arcades that accept a bill and return coins? How do they verify the 
bill and detect its denomination? 

• If all the monev in the U.S. only totals $6 trillion, how can the New 
York Stock Exchange have stocks valued at $15 trillion? 

• If I had "all the monev in the world", how much monev would that 
be? 

• Where are all of these funny looking quarters coming from? 

• What is the total amount of gold that man has mined since 3000 
B.C.? How much is it worth? 

• How do the counterfeit detector pens that you see at convenience 
stores work? 

• Why does normal paper dissolve in the washer but dollar bills 
remain intact? 
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About IPTEX 



Go To: 

IPTEX is a business-to-buslness extranet for What [s IPTEX 
technology licensing professionals, tt 
facilitates a network of targeted "^w h Works 

communications between technology transfer Advantages 

offices at research institutions and corporate Obligations 

technology developers. 

IPTEX participation is restricted to approved users. Access to IPTEX 
sen/ices is password protected and secure. Three categories of users 
are are authorized to use IPTEX: 

. Qualified technology transfer officers from accredited research 
institutions. 

. Qualified corporate licensing professionals capable of bringing 
early stage inventions to market, or otherwise providing 
significant value added development. 

• Qualified venture capitalists capable of providing financial 
assistance to commercialization efforts. 



What IPTEX Does » 
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What IPTEX Does 

IPTEX allows licensing professionals at 
research institutions and corporations to 
efficiently and thoroughly target one another 
for a series of comnnunications. 

IPTEX Provides 



Go To: 



What Is IPTEX 
What IPTEX Does 
How It Works 
Advantages 
Obligations 



Research institutions with the ability to send non-confidential 
descriptions of available technology to all appropriate recipients 
in a single active step. A list of recipients is immediately returned 
to the research institution. 

Corporate users with the ability to be immediately notified of 
technology matching their predefined interests from anywhere in 
the world, as the innovations emerge. 

Other labor and time saving features to be announced soon. 

How It Works » 
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About IPTEX 



What Is IPTEX 
What IPTEX Does 
How It Works 
Advantages 
Obligations 



IPTEX is straightforward and powerful. At one 
end, research institutions provide 
non-confidential descriptions of their new 
technologies. On the other end, corporate 
licensing professionals register searches for 
each specific licensing interests. Each day. 
IPTEX sends complete invention descriptions 
to those licensing professionals whose searches match. IPTEX then 
returns to each research institution a list of corporate recipients for 
each technology matched. 

This process represents a revolutionary advancement in academic 
technology marketing. Research insitutions simply describe their 
technologies and corporations simply describe their interests; IPTEX 
makes the matches and provides full information to both sets of users. 

Advantages » 
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Advantages Go To: 

Not a Passive Search List. Passive What Is IPTEX 

databases do not return information to ^^^^ IPTEX Does 

universities about the searches performed on How It Works 
their technologies. These lists are frequently Advantages 
used by universities as a last resort, which Obligations 

means that their quality of their listings can 

vary. 

Active. On a daily basis, our server automatically pulls in technology 
descriptions from universities and pushes them out to interested 
corporate licensing professionals. 

Accurately Targeted. Corporate licensing professionals control what 
they receive by maintaining their own searches, which they can change 
and fine-tune as desired, and universities receive a list of recipients of 
their technology descriptions. 

Reduces Marketing Effort. Technology Exchange reduces the 
academic and corporate marketing process to a single step for the 
accurate and thorough distribution of new technologies. Technology 
Exchange is desgined to create no "extra work" to use it. 

Insider's Service. Membership is restricted to legitmale research 
institutions and companies capable of commercially developing early 
stage technologies. Whether seeking new technology or a commercial 
partner, our up to date system will put you in touch with just the right 
people. 

Single Source. Technology Exchange's unique advantages for 
universities and companies will make it the single source for new 
technology licensing opportunities, greatly simplifying the marketing 
process. 

Free. The service is currently free. 

Obligations » 
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Obligations Go To: 

Research institution are given access to 
IPTEX free of charge. IPTEX only asks that 
the system be used responsibly, only genuine 
inventions be listed, and technology 
descriptions be as thoughtfully prepared. 

Corporate users will be asked to pay 

reasonable annual subscription fees in mid 1999. A schedule of 
charges will be released shortly. 



What Is IPTEX 
What IPTEX Does 
How It Works 
Advantages 
Obligations 



Home » 
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How to Join 



Simply register your organization by filling 
out the appropriate form. Registrants must 
represent established research institutions 
or connpanies capable of commercially 
developing early stage technology. 
Registration must be approved by 
Technology Exchange. 



Registration Forms: 

Research Institute Form 
Company Form 
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,:' EVIember Login. 



How to Join 



Research Institution Registration Form 

If your institution has more than one independently functioning office, 
you may want to register each one separately. Technology Exchange 
will interact directly with those offices which are registered. 



Institution 
Name 

Address 
Address 



http: // 



PRIMARY CONTACT - Point Person to Interact with IPTEX 

I 



First Name 
Middle Initial 
Last Name 
Degree/Title 

(e.g. Ph.D., Esq.. MBA) 

Job Title 

(e.g. Director R&D) 

Phone 

(incl. area code) 
E-Mail , 

Fax 



1 



REGISTER 



CLEAR FORM 
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How To Join : ; 



Company Registration Form 

Register Here As A Technology Recipient. Each person who wants to 
receive technologies needs to register independently, even if there are 
many people fronn the same company. 

Corporate User Information 



First Name 
Middle Initial 
Last Name 
Degree/Title 

(e.g. Ph.D.. Esq.. MBA) 

Job Title 

(e.g. Director R&D) 
Address 



Phone 

(inci, area code) 
E-Mail 

Fax 



E 



El 



Company Information 



If your company appears on this list then select it: 
I <none ofihese> ' ~ 



1 Abbott Laboratories 
Access Management Services, Inc. 
Acorda Therapeutics, Inc. 
ACT Medical 



If none of the above, new company name: 



E-Mail Format 

/jv Send me each technology as a separate email with the reply set 
^ to the research institution contact for each technology. 

Q Send me all technologies matching my interests in the body of 
^ one email message with reply set to Technology Exchange. 



REGISTER 



CLEAR FORM 
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Comments from Your Colleagues 
Recent Improvements 

Non-Exclusive Licensing of Lab Tools and the NIH 
Future Directions. 



Background 

The idea of the Intellectual Property Technology Exchange ( "IPTEX" ) 
is rooted in the Yale University Office of Cooperative Research — 
where a highly active and successful licensing office recognized the 
need for Improved licensing efficiency. 

Our intention is to create a more efficient and liquid technology transfer 
process through the automatic matching of licensing opportunities with 
appropriate commercial developers. Disappointed with the many 
posting and matching services, we designed an "extranet" limited to 
appropriate professionals for efficient communication, technology 
matching, and tracking of activity. This network functions through the 
active participation of its users which ensure the quality of the network. 
As the IPTEX evolves, a range of additional services will be offered to 
support this activity, such as rapid exchange of routine agreements 
(CDAs, MTAs, , and licenses for lab tools). 

Exciting things are in store for IPTEX in the coming year. In addition to 
a name change (to be announced), IPTEX will become a private 
company — wholly independent of Yale University - dedicated to 
providing even more professional sen/ices to its users. More on these 
developments will appear in early 1999' 

Growing Activity 

In the seven months since IPTEX was officially launched, it has 
succeeded in enabling universities to distribute new technologies, in a 
single step process, to a self-selected group of licensing professionals 
from a large number of major pharmaceutical and biotechnology 
companies in a single step. Similarly, IPTEX has enabled corporate 
users to be automatically notified of inventions matching their interests 
from any of over 100 major research institutions.. 

As of December 1998: 

. Technology Matches Made — over 20,000 (technology 
descriptions delivered to matching company interests) 

• Technologies Currently Listed — Over 950 

. New Technologies Listed Weekly — 30 (50% of all new life 
sciences technologies marketed, based on AUTM statistics) 

• Universities and Non-Profit Research Institutions — 102 
(complete list at the IPTEX website), including 171 individual 
professionals 

• Corporations — 263 (complete list at the IPTEX website), 
Including 338 individual professionals 
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. Countries Represented — 10 (US. UK, Canada. Ireland, Brazil, 
Germany, Belgium, Sweden, Australia and Italy) 

. NIH Funded Research Represented — Approximately 40% 

• On average, each technology posted matches the interests of 22 
corporate professionals. 

• On average, corporate licensing professionals receive 5 
technology disclosures per week targeted exactly to their 
interests. 

. IPTEX receives approximately 5,000 visits monthly from 650 
unique locations. 

Comments from Your Colleagues 

IPTEX recently solicited comments from its users to be incorporated 
into this document. We were pleased at the level of the responses and 
encouraged that the feedback was very positive. You can see the 
comments for yourself by selecting from the list below: 



Company 

Yi-Her Jou . New Business Ventures 
Manager 

Abbott Diagnostics Division 
Philippe Fonlaliaz 

Ares Serono 
David Wood . Sr. Licensing Officer 

Bayer Pharmaceuticals 
Lamar Chandler . Product 
Development Engineer 

Becton Dickinson Ophthalmic 

Systems 

Leslie Coney . Associate Director of 
Technology Transfer 
Biogen 

Joseph Rosa . Director of Science 
and Technology 

Biogen 
Madelvn Baran 

BioSource International 
Joey Mason 

Biotrin International 
Fran Bailey . Partner 

Blue Hills Venture 
David Asa . VP Technology 
Development 

Bridge Scientific 
Chris Utz . VP Diagnostics L&A 

Carter-Wallace 
Alex Stronqin . Director of Business 
Developrfient 

Chemicon International 
Matt Roth 

Curagen 
Dick Halduck . President & CEO 

Desmos 
Sam Ronel . Chairman 

Interferon Sciences. Inc. 
Weaver Gaines . Chairman & CEO 

Ixion Biotechnology, Inc 
David Epstein . Principal Scientist 

Life Technologies 
Tony Hickson . Corporate 
Development 



Research Institution 

Laurine Speights 

BioServe Space 

Technologies 
David Fielder 

California Pacific Medical 

Center Research 

Institute 
Terry Johnson 

Kansas State University 
Cynthia Gawron-Burke . 
Director.Technology Transfer 

The Children's Hospital 

of Philadelphia 
Gina BIcknell 

University College 

London Ventures 
Shannon Davis 

University of Arkansas 

Office of Technology 

Licensing 
Steve ONeil . Director 

University of Colorado 
Andreas Bohlen 

University of Potsdam, 

Germany 
Branko Peterman . President 
and CEO 

University of 

Saskatchewan 

Technologies Inc 
Sharon Stueckle 

Vanderbilt University 
Bryan Macy 

Wake Forest 
William Sellers . Director 

Wright State University 
Margaret Kerr 

York University 
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Murex 

Karen Padgett . President 

Novtjs Biologicals 
Eric Hohenschuh . Sr. Licensing 
Associate 

Nyconned Amersham 
David Englert . Director, Applied 
Research 

Packard Instrument 

Connpany 
Han Park 

Paramount Capital 
Bill Heyd . Director 

Pharmacia & Upjohn 
Carl Clark . Technology Transfer 
Manager 

Pierce Chemical Co. 
Paul Rohricht . U.S. Business 
Manager 

PPL Therapeutics 
Luc P6loquin . Director of Research 
and Development 

Quantum Biotechnologies, 

Inc. 

ALLEN BARNETT . Vice President 

Schering Plough 
Larry Kauvar 

Trellis Bioinformatics 
Ray Guimont . Global Technology 
Manager 

Warner Lambert Company 
Chris Dippel . Manager, Corporate 
Development 

Wyeth-Ayerst Laboratories 
Jit Patel . US Collaborations 
Manager 

Zeneca Pharmaceuticals 



Recent Improvements. 

"Disclosure Date" Changed to "Date Last Updated" 

This modification was made due to concerns expressed regarding the 
potential legal implications of the term "disclosure date", combined with 
uncertainty as to how changes to existing technology descriptions 
would be indicated. This new terminology is meant to "date" the 
information in the description without the resulting legal or bureaucratic 
implications for the university technology transfer offices. 

Flow Control for New Corporate Users. 

Because the IPTEX database has grown so quickly, new users are now 
finding that their queries may result initially in large numbers of 
matches. In order to make this first experience with IPTEX more 
manageable, new users can now opt to limit the inflow from their 
queries at a customized rate. First, all new or edited searches will be 
quickly screened against the database to inform the user of the size of 
the initial inflow. Second, a user-selected limit on the number of new 
technologies sent per day is set in the Account Manager section of the 
user's IPTEX account This number is 10 by default. The newest 
technologies will arrive first and each day the daily limit of technology 
will be fonwarded until the backlog is finished 

Non-Exclusive Licensing of Lab Tools and the NIH. 

NIH has expressed some concern regarding broad licensing of lab 
tools which were created using NIH funding. It is their position that it is 
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in the public interest for lab tools to be licensed as broadly as possible. 
However, many universities license lab tools exclusively, or 
non-exclusively but only to a small number of companies. The 
university argument (often de facto) is that these tools are. low-value, 
and do not justify the effort required to license broadly. This market is 
highly inefficient, as many companies have no means to discover what 
tools are available to meet existing needs. 

IPTEX offers a way to mitigate this problem. Once a lab tool technology 
is posted on IPTEX it is Immediately sent to all company users with 
matching interests. Using IPTEX, very little effort on the part of 
universities is required, but infonnation about availability Is widely 
distributed. Looking to the future, IPTEX's proposed Rapid Agreement 
Requests for licensing of reagents — curently being implemented for 
Yale University and soon available to all universities — will make the 
broad licensing of lab tools practically effortless. 

Future Directions. 

In order to better serve both research institution and corporate users, 
IPTEX will soon be incorporated as a stand-alone company. 

Improvements to the user interface are planned for the first quarter of 
1 999, along with incremental enhancements to core functionality. 
During the latter half of 1999, you can expect greatly expanded 
features — all designed to improve the efficiency of the marketplace 
and simplify your own use of IPTEX. 

This is a critical juncture for IPTEX, and your suggestions and 
comments are essential. Please take a few minutes to bomplete this 
online Questionnaire, so that we can build IPTEX to more effectively 
serve your needs. 

Please contact Jon Garen at (203) 432-8932 orjon.garen@yaIe.edu if 
you have any questions or suggestions. 
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FAQs 



Universities 

• How is Tech Ex better than other services? Technology 
Exchange is the only fully active and interactive technology 
marketing service available (see Advantages on the About Tech 
Ex page). By pushing technology directly to appropriate 
recipients, based on their own self-described interests, and 
returning a recipient list to universities this service will replace 
current marketing practices with a more efficient and better 
targeted approach, 

• Does it cost anything? No. This service is completely free to 
Universities. 

! Companies 

. Will 1 be inundated with technologies? No. Technology 
Exchange Is NOT a data dump. We only distributes new 
technologies. Using AUTM survey and university provided data, 
we estimate that no more than 6 technology descriptions will 
come to Technology Exchange per day. Even if you had 
everything delivered to you, it would not be an overwhelming 
amount. Using some simple search criteria to limit technology 
returned would further reduce the number. We have 
implemented a key word list and created an intelligent 
search-building form to help you create useful searches and 
accurately target technologies of interest to you (see Searches ). 

• If I Register Searches with you is the information secure? 

Yes. A Detailed description of our web security measures is 
given in the security section. Technology Exchange fully 
recognizes the need for tight security and has implemented very 
strong measures, 

. How much does it cost? Nothing. The service is completely 
free. At some point in the future, there will be an annual 
subscription fee for unlimited use of the service. 
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' Contact IPTEX 



Jon Garen 

Licensing Associate 

Yale Office of Cooperative Research 

P.O. Box 208336 

155 Whitney Avenue 

New Haven. CT 06520-8336 

Phone: 203/432-8932 
Fax: 203 / 432-5449 
Email: ion.qaren(5>vale.edu 
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iNTEULeCTUAt PROPERTY TEfcHNOLOGY EXCHANGED 

Today's New Inventions 




There are 4 new technologies on 19-Apr-1999. 



Title 



Novel Diagnostic Marker^and Therapeutic Target 
for Prostate Cancer ppS?; -;/^--^ i;/'"^" '5' 

Fatty Acid Synthase: A Novel T^^ 

and Diagnostic fpi" Cahcerf^Tube^^ Fungi 

Gene Targeting in Vertebrate'ZVgojtes 

Expression Control Technology for Gene Therapy 
Products • ' ' ^ '■■ 
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Reseafqh Institute Activity 



142 research institutions are enrolled in IPTEX. 



Alphabetically 

Click here to list by Number of Inventions. 



Inventions Listed 



American Pharmed Labs 

Antigen Express. Inc. [U. Mass. Med. Ctr.] 

ARCH Developnnent Corporation 

Auburn University 

/Kxiom Biotechnologies 

Beth Israel Deaconess Medical Center 

BioResearch Ireland 

Boston University 

Bristol University, UK 

Brown University Research Foundation 

California Institute of Technology 

California Pacific Medical Center, Research 
Institute 

Canadian Bacterial Diseases Network 

Children's Hospital of Philadelphia 

Cornell Research Foundation, Inc. 

Dana-Farber Cancer Institute 

Delft University of Technology; Micro Engineering 

Duke University 

Fox Chase Cancer Center 

Fred Hutchinson Cancer Research Center 

GBF, Gesellschaft for Biotechnologische Forschung 
mbH (The German National Research Centre for 
Biotechnology) 

Georgia Institute of Technology 
Harvard University 
Howard Hughes Medical Institute 
.ID-NL Group 

Institute of Medical and Veterinary Science 

Interface Entreprises-Universit6 de Li6ge (liaison 
office) 

Iowa State University 

Isis Innovation (University of Oxford) 

Johns Hopkins University School of Medicine 

Kansas State University Research Foundation 

Kansas State University/BioServe Space 
Technologies 

Karolinska Innovations 



0 
0 
0 
2 
0 
0 
10 
0 
4 
1 
0 
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12 
10 
11 

0 
17 
20 
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19 
20 
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0 
0 

0 

46 
11 
55 
16 



4/19/99 3:07 PM 



itellectual Property Technology Exchange ( IPTEX ) htlp://www. techex.com/showutechsalpha.cgi 

Keele University 0 

Kent State University 1 

Louisiana State University 66 

LWB Development 0 

Massachusetts Institute of Technology 0 

Mayo Clinic/Mayo Medical Ventures 4 

McGill University 15 

MCP Hahnemann University 10 

Medical College of Georgia Research Institute, Inc. 0 

Medical Research Council 0 

Medical Research Council Human Genetics Unit 0 

Memorial Sloan-Kettering Cancer Center 1 

Michigan State University 0 

Mount Sinai Hospital 0 

MRC Collaborative Center Scotland 2 

MUSC Foundation for Research Development 29 

Natural Resources Canada, Canadian Forest q 
Service 

NDSU Research Foundation 0 

NDSU Research Foundation 1 1 

New England Medical Center 0 

New York Blood Center, Inc. 1 8 

New York Medical College 1 

Newcastle University 0 

Northeastern Ohio Universities College of Medicine 1 

NTTC 0 

Oregon Health Sciences University 5 

Oslo Research Park 0 

Oxford Bio-Innovation Ltd 0 

PADETEC - Unlversidade Federal do Cear^ 0 

Princeton University 14 

Queen's University of Belfast 0 

San Raffaele Biomedical Science Park 1 1 

Science & Technology Corporation at the University « 
of New Mexico 

St. Jude Children's Research Hospital 8 

Stanford University 0 

State University of New Jersey 8 

State University of New York at Stony Brook 1 1 

TEL-AVIV UNIVERSITY 0 

Temple University 17 

Texas A&M University 0 

The Hospital for Sick Children 6 

The John P. Robarts Research Institute 8 

The Pennsylvania State University/Intellectual « 
Property Office 
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University of Washington 


8 


University of Western Ontario 


0 


University of York 


0 


University Technologies International Inc./ 


0 


University of Calgary 




University Technology Corporation (U of CO.) 


21 


University Catholique de Louvain 


7 


University Libre de Bruxelles 


3 


US National Institutes of Health 


130 


Vanderbilt University 


22 


Virginia Commonwealth University 


0 


Virginia Tech Intellectual Properties, Inc. 


0 


Wake Forest University School of Medicine 


1 


Washington University 


1 


Wayne State University 


0 


Weizmann Institute of Science 


0 


Wellcome Trust 


0 


Wheeling Jesuit University 


0 


Wistar Institute 


29 


Wright State University 


8 


Yale University 


51 


Yeda R&D the Weizmann Institute of Science 


0 


York University 


1 
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The Salk Institute 


0 


The University of Edinburgh 


U 


Thomas Jefferson University 


7 


TUNRA 


U 


UC Irvine, Office of Technology Alliances 


U 


UniQuest Limited 


0 


University College London Ventures 


15 


University of Alaska 


U 


University of Alaska Fairbanks 


3 


University of Alberta 


1 1 


University of Arkansas 


6 


University of Arkansas for Medical Sciences 


47 


University of Brighton 


1 


University of British Columbia 


2.1 


University of California at Los Angeles (UCLA) 


5 


University of California, San Diego 


0 


University of Cincinnati 


0 


University of Colorado at Boulder 


3 


University of Glasgow 


5 


University of Illinois at Chicago 


4 


University of Kansas Medical Center Research 


3 


Institute, Inc. 




University of Louisville 


3 


University of Luton 


0 


University of Manchester 


U 


University of Manitoba 


17 


University of Maryland, Baltimore 


0 


University of Massachusetts 


74 


University of Medicine and Dentistry of New Jersey 


0 


University of Michigan 


143 


University of Minnesota 


31 


University of Nevada, Las Vegas 


0 


University of Newcastle Research Associates Ltd 


0 


University of North Carolina at Chapel Hill 


56 


University of Oklahoma Health Sciences Center 


3 


University of Pennsylvania 


120 


University of Pittsburgh 


4 


University of Potsdam, Potsdam Innovation and 


2 


Technology Transfer (PITT) 




University of Saskatchewan Technologies Inc. 


6 


University of Southern California 


1 


University of St Andrews 


0 


University of Strathclyde 


5 


University of Texas at Austin 


7 


University of Texas Medical Branch 


6 


University of Toledo 


0 



0 V 
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Adv. Search 



0 pages found for http://www.iptex.com 
Sorry, no matches. 

Keep in mind... 

• There is no text search. Enter a web address in the box above. 

• Click here to search for all pages on iptex.com/ 

• See the FAQs for more info and help, or contact us . 
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Cop yright ©2001 , Internet Archive | Terms of Use | Privacy Policy 



http://web.archive.org/web/* /http://www.iptex.com 



9/16/2003 



MSN Search: www.iptex.com — More Useful Everyday 
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I J W can't find "www.tptex.com' 



You can try again by typing the URL in the address bar above. 
Or, search the Web: 



Go to MSN Sear ch to see complete results for '*www. iptex.com". 



Did you Intend to go to one of these similar Web addresses? 

• www.itex.com 

• www.iprex.com 

• www.i ntex.co m 

Check avallabiHty or register the domain name 'www.iptex.com'. 
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Third DAS Workshop and Eighth Workshop of the DOOR Working Group 

Decision Theory and Decision Support 

February 25-27, 1998 
IIASA, Laxenburg, Austria 



Agenda 



Wednesdayll Opening Plenary 


1 Wodak Room 


9:00-10:00||Gordon MacDonald, Director, IIASA 


1 Welcome 




Jill Jaeger, Deputy Director, IIASA 


Introduction 


||Pekka Korhonen, Project Leader, DAS 


|DAS Project and Workshops 


llGert Wanka, Chairperson, DGOR 


|DG0R Workshops 


Coffee Break 


Wodak Room 


Seminar Room 


10:30- 
12:00 


Group Decisions and 
Rationality 


R. Vetschera 


Optimal Control 


U. Krallert 




Consensus in Group 
Decision Making 


Alan Pearman, Leeds 
University, UK 


The Spline Approximation for 
the Solution of the Problem of 
Optimal Control 


Aram A rake ly an. 
State Engineering 
University, Armenia 




Some Models of Rational 
Behavior around 
Acyciicity 


Carlos Rodriguez- 
Palmero, University 
of Valladolid, Spain 


A Game Theoretic Approach to 
the Optimization of FDDI 
Computer Networks 


Johannes Jahn, 
University of 
Erlangen-NUmberg, 
Germany 




A DSS for the Choice of 
Incentive Strategies in 
Multicriteria and 
Multiactor Problems 


Michel Installe, 
Catholic University of 
Louvain, Belgium 


Duality for Multiobjective 
Contro 1- Approx i m at ion 
Problems with Gauges 


Uwe Krallert, 
Technical University, 
Chemnitz, Germany 


Lunch Break 


13:30- 
15:00 


Risk, Uncertainty, and 
Fuzzy Problems 


W. Michalowski 


Applications: Business and 
Environment 


G. Fandel 




Fuzzy Inference Using 
Vague Input Data 


Heinrich J. 
Rommelfanger, J.W. 
Goethe University, 
Germany 


Computer-Based Marketing 
Decision Support Systems in 
Polish Companies 


Witold Wilk, Higher 
School of Business, 
Poland 




General Risk Constraints 


Love Ekenberg, Mid 
Sweden University, 
Sweden 


Multicriteria Decision Making 
on Water Resources Planning 


Victor Sousa, 
University of Porto, 
Portugal 




Decisions under Risk - 
Stochastic Dominance 
and Mean-Risk 
Approaches 


Wlodzimierz 
Ogryczak, Warsaw 
University, Poland 


A Decision Support System for 
FMS Scheduling (Software 
Demonstrations) 


B.Bossert, University 
of Hohenheim, 
Germany 


Coffee Break 




IWednesday (cont.) | 


1 II 1 
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Wodak Room 


Seminar Room 


15:30- 
17:00 


Group Decisions 


G. Kersten 






Multiagent Decision 
Processes in Cultural 
Heritage Conservation 


Grazia Concilio, 
University of Naples, 
Italy 


Software demonstrations 




A Multicriteria Agency 
Model with Incomplete 
Preference Information 


Rudolf Vetschera, 
University of Vienna, 
Austria 


Software demonstrations 




Problem Solving in 
Negotiation Process 


Petr Fiala, University 
of Economics, Czech 
Republic 








THURSDAY 


Wodak Room 


Seminar Room 


9:00-10:30 


DAS Workshop: 
Academic Evaluation 


P. Korhonen 


Applications: Finance 


W. Ogryczak 




Redistribution of Funds 
for Teaching and 
Research among 
Universities 


GUnter Fandel, Fern 
University, Hagen, 
Germany 


Random Approximations in 
Multiobjective Programming 
with an Application to Portfolio 
Optimization under 
Probabilistic Constraints 


Silvia Vogel, 
Technical University, 
Ilmenau, Germany 




The Assignment of 
Grades 


Freerk A. Lootsma, 
Delft University, The 
Netherlands 


Multicriteria Optimization of 
Portfolio Investments Using the 
Reference Multifunctions 


Andrzej 
Skulimowski, 
University of Mining 
and Metallurgy, 
Poland 








Duality for Portfolio 
Optimization 


Gert Wanka, 
Technical University, 
Chemnitz, Germany 


Coffee Break 


11:00- 
12:00 


DAS Workshop: 
Academic Evaluation 


P. Korhonen 


Algorithms 


M. Ehrgott 




Roundtable discussion 


Pekka Korhonen, 
DAS Project, I IAS A, 
Austria 


Theoretical Bases of 
Comparability Measures in 
Multi-Criteria Decision Making 


Jozsef Dombi, 
Szeged University, 
Hungary 






GUnter Fandel, Fern 
University, Hagen, 
Germany 


N Points Rapprochement 
Problem Under Disturbances 


A. Topchishvili, 
Georgian Academy 
of Sciences, Georgia 






Freerk A. Lootsma, 
Delft University, The 
Netherlands 


A Link Between Efficiency and 
Satisfaction: The Goal 
Sequential Improvement 
Algorithm 


Rafael Caballero, 
University of 
Malaga, Spain 


Lunch Break 


13:30 


Excursion 
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FRIDAY 1 


Wodak Room 


Seminar Room 


9:00-10:30 


DAS Research at IIASA 
(1) 


F. Lootsma 


Optimization 


D. Schweigert 




Regret Revisited: How to 
Find Non-Regrettable 
Solutions for the MCDM 
Problem 


Wojtek Michalowski, 
DAS Project, IIASA, 
Austria 


Convex Operators in 
Multicriteria Problems 


A. Topchishvili, 
Georgian Academy 
of Sciences, Georgia 




A Note on Efficient 
Solutions for the Linear 
Bilevel Programming 
Problem 


Margareta Soismaa, 
DAS Project, IIASA, 
Austria 


Multicriteria Optimization 
Problems: Classification and 
Axiomatic Characterization 


Matthias Ehrgott, 
University of 
Kaiserslautem, 
Germany 




Searching the Efficient 
Frontier in DEA 


Pekka Korhonen, 
DAS Project, IIASA, 
Austria 


Global Muhiobjective 
Optimization with Evolutionary 
Algorithms 


Thomas Hanne, Fern 
University, Germany 


Coffee Break 


11:00- 
12:00 


DAS Research at IIASA 
(2) 


M. Soismaa 


Individual and Group 
Decisions 


A. Pearman 




Behavioural Issues in 
MCDM and Decision 
Support 


Pekka Korhonen and 
Gregory Kersten, 
DAS Project, IIASA, 
Austria 


On the Synergism in the 
Analytical Hierarchy Process 


D. Schweigert, 
University of 
Kaiserslautem, 
Germany 




Automated Negotiation 
via an Intelligent Agent 


Gregory Kersten, 
DAS, IIASA, Austria 


Cooperation and Incentives in 
Groups 


Michael Krapp, 
University of 
Augsburg, Germany 


Lunch Break 


13:30- 
15:00 




G. Wanka 








COMPETENCE: An 
Internet-Based 
Information and Training 
System 


R. Scheubrein, 
University of 
Hohenheim, Germany 


Software demonstrations 




Approaches to 
Multicriteria Decision 
Making under Incomplete 
Information 


Anna Perekhod, 
University of 
Kaiserslautem, 
Germany 


Software demonstration 


15:00- 
15:30 


Closing remarks: G. Kersten and R. Vetschera 



Site in German: http://www.bwl.univie.ac.at/bwl/org/Workshop/Workshop.html 

Back to DAS & DGOR Workshop [an error occurred while processing this directive] 
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New POPNET Focuses on the Aging of Europe 




alliance. 



Dramatic population aging may threaten Europe's social 
and economic well-being. To help policymakers respond 
to this predicament, IIASA's Population Project (POP) has 
recently established collaboration with the Vienna Institute 
of Demography (of the Austrian Academy of Sciences) 
and other European demographic institutes. Read the 
new issue of POPNET (pdO, to learn what POP project 
leader Wolfgang Lutz and his colleagues say about the 
European demographic challenge and the work of this 



Farewell Summer Students 2003 

At the end of August, IIASA said goodbye to the 53 students 
from 27 countries who took part in the 2003 Youn g Scientists 
Summer Pro g ram (YSSP). At a traditional farewell dinner 
( photos) , they received their certificates and presented an 
engaging summary of their IIASA experience. 




Member Co 
IIASA Socii 
IIASA in th 
Recent Pub 




Opportunitt 
Events 
Contact Us 



International Institute for Applied Systems Analysis (IIASA) « A-2361 Laxenburg, Austria 
Phone: (+43 2236) 807 0 ■ Fax: (+43 2236) 71 313 • Web: www.liasa.3c.at 
Copyright © 2003 IIASA. 



http://www.iiasa.ac.at/ 



9/19/2003 



Search query is "mansini speranza" 



r^^a 



Page 1 of 1 



#IIASA 



Science for Gtobai tnslgfit 
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Search in: |iiASA_Research 



For: |mansini speranza 



Search found 0 documents from 13579 searched. More ■ indicates better 
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Control and Cybernetics 



Journal of the Systems Research Institute, 
Polish Academy of Sciences 




This page was read times! 



This quarterly journal is edited and published in English language since 1972 by the Systems Research 
Institute of the Polish Academy of Sciences. Its main objective is to stimulate the development of 
broadly conceived systems theory and analysis. 

The field of interest covers general concepts, theories, methods and techniques associated with analysis, 
modelling, control and management in various systems (e.g. technological, economic, ecological, 
social). 

The journal is particularly interested in results in the following areas of research: 

• Systems and control theory 

0 General systems theory 

o Optimal cotrol 

o Optimization theory 

o Optimization algorithms 

o Decomposition and coordination methods 

o Structural optimization 

o Data analysis and learning 

o Modelling and identification 

o Game theory and polioptimization 

o Decision and negotiation systems 

o Stochastic and fuzzy systems 

• Systems control and management 

o Systems analysis of national and regional developement 

o Modelling and control of complex systems (e.g. energy, water, industry, agriculture) 

o Applications of operations research methods 

o Computer aided management, control and optimal design 

o Methodological aspects of applications of control and systems methods 

• Editor-in-Chief: Zbigniew Nahorski 

• Executive Editor: Jan. W. Owsinski 

• Editorial staff: Joanna Runowska and Bartlomiej Solarz 

Systems Research Institute, Polish Academy of Sciences 
Newelska 6, 01-447 Warszawa, Poland 
Phone: (4822)8364103, Fax: (4822)8372772 

Paper submissions and all enquires to Editor-in-Chief or to Executive Editor . 



http://www.ibspan.waw.pl/~control/ 
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Annual subscription rate for 1997: 100 US dollars. 
On construction 1997.02.05! 

Here you can read a control.tar.gz (Styles for editing & sampl e artic le! ). If you are not familiar with 
UNIX try this. 

If you have some questions please e-mail. 
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DawnW Iff 

Fr m: Control & Cybernetics [control@ibspan.waw.pl] 
Sent: Tuesday, September 23, 2003 1 :54 AM 
To: Dawn@ibspan.waw.pl.C.Wolff; Dawn Wolff 
Subject: Article in our journal 

In response to your kind query: the paper by Renata Mansini and Maria Grazia Speranza, entitled: 
"Selection of lease contracts in an asset-backed securitization: a real case analysis" was published in 
"Control & Cybernetics", issue 4, vol. 28 (1999), pp. 739-754. This was a special issue devoted to 
"Portfolio Optimization", guest-edited by W^odzimierz Ogryczak and Gregory Kersten. 

With best regards, 
Jan W. Owsinski 
Executive Editor 

At 18:01 16-09-03 -0500, you wrote: 

Can you please help me? I am trying to determine if you ever published an article in your magazine 
titled Selection of Lease Contracts in an Asset-backed Securization; a Real Case Analysisby R. 
Mansini and M.G. Speranza, and if so, on what date the article was published. I would appreciate 
any assistance you can provide. Thank you, in advance. 



Dawn C. Wolff, Esq. 
Storm & Hemingway, L.L.P. 
ph 214-292-8996 
fax 214-292-8999 

This message is from a law firm and is intended only for the use of the adressee(s) shown above. It contains 
information that may be PRIVILEGED, CONFIDENTIAL and/or exempt from disclosure under various laws. 
If you are not the intended recipient of this message, any copying, use, or distribution of this information or 
materials transmitted in or with this message is strictly prohibited. If you receive this message by mistake, 
please contact me at the above number, and immediately destroy the original message and any attachments it 
may contain. Thank you. 



* Control & Cybernetics E-mail: control@ibspan.waw.pl * 

* tel. (4822) 8364103 Instytut Badan Systemowych * 

* fax (4822) 8372772 System Research Institute ♦ 

* Newelska 6, 01-447 Warszawa, Poland * 
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Results 1-15 of about 57 containing "speranza mansini" nexi>> 

WEB PAGES - ABQUl 

1 Th e Sp liLD-g-Lly_ejy V e hi c I e Rou t i nq Prob lem with Small Ca pacit v 
[PDF/Adobe Acrobat] 

... R. Mansini. t M G. Speranza. t November?, 2001 ... 
www.eco.unib3.it/dmq/ricerca/quaderni/20l, pdf 

2. DBLP: Maria Grazia S peranza 

... Hans Kelierer, Renata Mansini, Ulrich Pferschy. Maria Grazia Speranza: An efficient fuDy polynomial approximation ... 
www.informatik,uni--ther.de/--tey/db/indices/a-tree/s/Speranza;Maria_Gr... 

3. O perations Research Gro up 

PRINCtPALI PUBBLICAZIONI-I^IN PUBLICATIONS L Bertazzi, G. Paletta, M.G. Speranza, An Improved Heuristic for the Period Traveling 
Salesman Problem. Computers & Operations Research, to appear. ... R. Mansini, M.G. Speranza, A linear programming model for the 
separate refuse collection service. Computers and ... 
www,eco.unibs.it/-Mww_mequ/speran2a/ princpub.htm 

4. maria wl2 speranza or m w/1 speranza - Researchlndex document query 
... {Hans Kelierer, Renata Mansini. Ulrich Pferschy, Maria Grazia Speranza) 56 3. ... 

dteseer.nj.nec.com/cs?C5=1&q=Maria+w%2F2+Speranza+or+M+w%2F1+Speranza... 

5. maria g razia speran za - Researchlndex document q uery 

maria grazia speranza - scientific articles matching the query: maria grazia speranza ... Kelierer, Renata Mansini, Ulrich Pferschy. Maria 

Grazia Speranza) 56 3. ... 

citeseer.nj.neccom/cs?q=Maria+Grazia+Speranza 



6. Arbeitsberichte 

... Hans Kelierer, Renata Mansini, Maria Grazia Speranza. On Selecting a Portfolio with Fixed Costs and Minimum Transaction ... 
www, kf u ntgraz. ac. at/soowww/papers 

7. Wlodzimierz Ogryczak 

... (with R.MansIni and M.G.Speranza). On Solving Linear Programs with the Ordered Weighted Averaging Objective. ... 
wvw.ia.pw.edu.pi/'wogrycza/publikacje.en.php 

8. Computational aspects of alter natt v e portf olio selection models in the pr esence of discr ete asset choice constrain 
{PDF/Adobe Acrobat] 

... This model is extended in Mansini and Speranza (1999). to incorporate roundlots and then in Kelierer, Mansini and ,.. 

Viww,carisma,bnjnel.ac.uk/papers/1 24843.pdf 

9. Wlod zim i erz Ogrvczak 
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METHOD AND APPARATUS FOR used as loan collateral, to establish maximum values and 

ESIABLISHING AND ENHANCING THE amortizatioa schedules for such assets or to examine their 

CREDITWORTHINESS OF INTELLECTUAL transferabUity or viabihty. Therefore, in order to provide 

PROPERTY broader access by emerging technology companies to tradi- 
5 tional lending sources such as banks, there exists a need to 

TECHNICAL FIELD value intellectual property both as to its financial worth and 

TTie subject invention relates generally to a method for and to make such loans as attractive as possible 

assessing and improving the creditworthiness of an asset lenders. 

and, more particularly, to a method for establishing a value SUMMARY OF THE INVENTION 

for an intangible inteUectual property asset such as a patent, ^^^^^^ ^^^^^.^^ ^^^^^^^ ^ computer- assisted 

a trademark or a copyright. ^^^^^ ^^^^^^ ascertaining and enhancing the 

BACKGROUND OF THE INVENTION creditworthiness of and establishing a value for intellectual 

property assets used as collateral for loans made primarily to 

Failure rates among emerging small businesses average emerging companies. When a lender is approached by an 

between 70% and 80% within the first five years, with about applicant seeking to use one or more forms of inteUectual 

half of those failures occurring within the first year. High property (IP) as coUateral for a loan, the lender typically has 

tech businesses experience even higher rates of failure no way to assess the transferabUity, viability and vahie of the 

within the first three years of startup. Of all the reasons for proposed collateral or to evaluate its creditworthiness or the 

these excessively high failure rates, the lack of access to risk associated with making such a loan. The process of this 

adequate funds for initial capitalization, foUow-on growth invention establishes a way not only to evaluate IP collateral 

and business expansion is a primary factor Historically, the ^ ,q enhance the creditworthiness of the loan 

lack of sufficient operating capital for cash needs has limited apphcation to a lender by producing a coUateral purchase 

emerging companies expansion potential. A business faUure p^^^^ ^^^^y^ j^^y |,g ^y a third party acting as a surety 

in the world of high technology incrementaUy Umits eco- ^ ^j. the borrower. The third party contracts with the lender to 

nomic growth and means that valuable technologies and purchase the IP coUateral from the lender at a fixed price in 

services may not ever reach the market. Drugs to treat g^ent that the applicant defaults on the loan and the 

diseases, telecommunications technologies to move greater lender is forced to repossess the IP coUateral. This arrange- 

amounts of data utiUzing less bandwidth and new internet ^^^^^^ enhances the creditworthiness of the applicant by 

solutions can be stagnated or permanently paralyzed due to reducing the risk to the lender through provision of a known 

the inability to develop the business at the right time. minimum recovery amount in the event the applicant fails to 

Estimates suggest that smaU business failures account for ^^^^ ^^^^ repayment obligations or otherwise fails to 

bUlions of dollars of losses in potential sales, jobs and tax ^i^^^^ lending covenants. 

revenues annuaUy. -j^^ ^^^^^^ ^^^^ invention is divided basicaUy into two 

Conventional emerging company financing involves rais- 35 stages. The first stage involves validation of basic informa- 

ing funds through various sources including friends and tiojj ^bout the applicant and the proposed collateral, such as 

family, angel investors, venture capital and other equity ownership, transferability and viability. Unsatisfactory 

investors. Integral to these approaches is the dilution of information provided in the first stage may result in either 

ownership of emerging companies by the very persons upon outright rejection of the collateral or intervention at various 

whom success or failure of the venture lies. Faced with the ^ poiais by a system user to determine whether the particular 

potential loss of control, as weU as the economic reality that information warrants rejection aUowing for an override in 

growth requires capital, many owners of emerging compa- ^jje eygQ, that it does not. In any case of rejection, the 

nies would prefer debt financing. However, accessing debt apphcant is informed of the fact of and reasons for the 

capital from conventional banks, as an emerging company, rejection. In some instances thereafter, remedial actioQ may 

has several intrinsic problems including lack of negotiable 45 possible by the applicant leading to resubmittal and 

coUateral, limited business performance history of the reexamination of the coUateral followed by eventual accep- 

debtor, offering of a product which is non-traditional, beace i^nce. The second stage involves the calculation of an asset 

untested, and which may be directed to an undeveloped or liquidation value, also referred to as a purchase price, for the 

as yet nonexistent market. loan coUateral. Determination of the asset liquidation value 

As a result, commercial banks have viewed the emerging 50 requires not only an examination of historical data but also 

company market, especiaUy the high technology arena, as demands an evaluation of prospective product, competitive 

very risky and have avoided significant participation. Due to and market projections based on market research, user 

an increased interest in small business development on the experience, statistical data developed through use of the 

national and regional level, this business segment has present invention and use of heuristic rules. Where there is 

become one to which banks would like to provide services. 55 insuflBcient historical or statistical data avaUable, estimates 

Unfortunately, they arc not weU suited to develop debt- based on the user's experience are used until adequate 

fijiancing products for this market due to their inabiUty to experiential data has been developed and stored in databases 

establish an asset value for inteUectual property and to avaUable to the computer system implementing the preferred 

establish predictive models to provide adequate risk man- embodiment of the invention. Once calculated, in the pre- 

agemcnt analysis as weU as the absence of both a basis for ^ ferred embodiment the asset liquidation value is communi- 

reviewing operational/management strucmres and a hquida- catcd to a third party which is to act as a surety for the loan, 

tion strategy in the event of a loan defauh. The third party provides a guarantee to the lender that, in the 

Although computer-aided and standalone systems are event of a default by the applicant, it wUl pay to the lender 

known to have been used for general risk evaluation, risk an amount equal to the liquidation value adjusted downward 

allocation and risk transfer purposes, for example in the 65 over time according to a depreciation schedule. Due to the 

insurance, real estate and financing industries, they have not mixture of historical and prospective analyses which occurs 

typicaUy been employed to enable inteUectual property to be in the method of this invention, the asset liquidation value 
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may be an amount less than, equal to or even greater than the FIG. 6 is a process flowchart depicting in greater detail the 

loan amount. This surety aspect of the present invention data processing, storage and operational steps of the second 

enhances the creditworthiness of intellectual property when stage of the invention. 

used as collateral for a loan . , , DESCRIPTION OF THE PREFERRED 

It is a primary objective of this mvention to enhance the 5 EMBODIMENT OF THE INVENTION 
creditworthiness of intellectual property when used as col- 
lateral for a loan ^ ^^^^^ understanding of the invention, reference is 

A jj-.- 1 V r *u- ,v » now made to FIG. 1 of the drawings. This figure presents an 

An additional objective of this invention is to provide a , ■ . , , ^ t t- ■ 

method for calculating a liquidation value for specific intel- ^^'"^ process of this mvenUon m 

lectual property used as collateral for a loan based on ^^'ch basic information concemmg the biographic, legal 

/,^:., J 1 . J and financial status of an apphcant is first validated, as 

analyses of historical and prospective market and competi- . ^ • u, , « -m. • ui i ia j ie 

. V. j jr u ■ ^ , ,• mdicated m block 5. Then, as shown m blocks 10 and 15 

tive factors derived from research, user expenence, slaUsti- ■ , . . r r c • . h . . 

, J fu 1 respectively, the degree of transferabdity of an mtellectual 

cal data and the apphcation of heuristic rules. *^ ^ . • , ut- u ■ ■ ui* u 

^'^ ^ . . . . , property (IP) asset is established as is its viabihty by sconng 

It is a further objective of this mvention to provide a each of these factors. After additionaUy establishing a predi- 

method for determimng whether specific inteUectual prop- ^^^^ ^^^^ prediction, a depreciation linearity slope factor, 

erty is suitable and available for use as collateral for a loan. ^^^^^ proliferative index and orthogonal confidence factor. 

It is still another objective of this invention to provide a j^xes 20, 25, 30 and 35 respectively, all of this data is 

method for assigning a customized purchase price and mathematically combined according to a foraiula described 

conelated depreciation schedule to specific intellectual below to produce an asset liquidation value (or purchase 

property assets using retrospective, concurrent and prospec- p^ce) at block 40 which is communicated to the lender along 

tive industry, product and sector data. ^th a report detaUing the various scores and the particular 

It is yet a further objective of this invention to ascertain factors which are susceptible to improvement or change by 

whether the stmctural, financial or legal status of an appli- the applicant. Each of these steps is explained in greater 

cant directly or potentially interferes with the use of specific 25 detail below. 

intellectual property as collateral for a loan. The process of this invention is preferably performed by 

It is another objective of this invention to determine use of a computer system cooperating with one or more 

whether specific intellectual property may be readily trans- users who supervise and may intervene and at times override 

ferred in the event of a loan default by an applicant. conclusions reached by the computer system, although the 

A further objective of this invention is to provide a 30 process may also be performed manually. A block form 
method for ascertaining the viability of specific intellectual overview of the computer system of a preferred embodiment 
property by first analyzing the life cycle of that property of the instant invention is shown in FIG. 2. This system may 
through an examination of both the primary known market be implemented in the framework of a cooperative computer 
for the intellectual property product as well as secondary support network in which users initiate certain actions and 
markets for the property, some of which secondary markets 35 make final decisions using information that has been par- 
may as yet be undiscovered or unobvious and then deter- tially computer-processed. The various components of the 
mining the degree of reliance which the applicant and the system are interconnected to each other via a supervisory 
market have on key personnel and suppliers. central processing unit (CPU) 45 which may be any type of 

Still another objective of this invention is to provide a digital or other computing apparatus, such as a main frame 

method of redundant evaluation of the transferabOity of « mini-computer. Supervisory CPU 45 coordinates, oiga- 

products derived from intellectual property during the life nizes and relays information to and from other components 

cycle of a loan using that intellectual property as collateral. of system. For each new applicant, the user may manu- 

Yet another objective of this invention is to provide a ^"y^^^l^^ ^" performing the calculations 

method for systematic liquidation of assets used as collateral ^ ^j^^^ apphcant at user CPU 50 

for a loan in the event of a default in payment of that loan. connected one or more display devices 55 such 

as a CRT, and one or more devices for producmg hardcopy 

BRIEF DESCRIPTION OF THE DRAWINGS documents, such as a printer 60. This information typically 

Hie foregoing and other objects, aspects and advantages ^"=1"^*^^ general applicant identifying data as well as legal, 

of the invenuon will be better understood from the foUowing ^truj^tural and financial data specific to the apphcant and the 

detailed description of the invention with reference to the '° ^PPl^'^*"^ * ^"^ markets. Alternatively, data niay be 

drawintts in which" entered in an automated fashion by using a scanmng device 

„^ . . . , , J. r > r or may be collected from a secure Internet website based on 

no. 1 is an overview m block form of the process of this ^^^^ J ^^^^^^ ^^^^^^ ^^^^^^ ^ ^ 

invention, relevant data, such as patent and trademark status and 

HG. 2 is a block diagram of a hardware system for 55 market-specific information arranged by standard industry 

carrying out the data processing and operational methodol- ^ode, may be stored on databases or Internet websites 

ogy according to the preferred embodiment of the present external to the computer system of this invention, and the 

invention; system may also be configured to include facilities for 

FIG. 3 is a program flowchart depicting the data automatically or manually accessing such external databases 

processing, storage and operational steps of the first sub- ^ {q retrieve required information. Initially, the entered data is 

stage of the first stage of the invention; stored in one or more databases for access and use through- 

FIG. 4 is a program flowchart depicting the data out the process of the invention by any component of the 

processing, storage and operational steps of the second system, as required, in online storage device 65 which may 

substage of the first stage of the invention; also be in the form of offline storage or a combination of on- 

FIG. 5 is a program flowchart depicting the data 65 and oEQine devices. Storage device 65 also stores system 

processing, storage and operational steps of the third sub- information in database fonm related to industry and market 

stage of the first stage of the invention; and data for many different products and product types, credit 
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scores and statistical and historical data as will be explained 
below. Expert system CPU 70 and scoring system CPU 75, 
both of which conamunicate with supervisory CPU 45 
comprise the automated support components of the system. 
Expert system 70 may be a separate computer CPU oper- 
ating with heuristic rules for solving related problems based 
on information supplied to it by supervisory CPU 45 which, 
in turn, was derived from other components of the system. 
The expert system performs data management and actuarial 
modeling of historical and prospective events which may 
impact the value assigned to the IP asset. Scoring system 75 
may be another separate computer CPU which makes use of 
statistical models to build a score function based on asso- 
ciated quantitative input attributes in order to objectively 
evaluate the creditworthiness of an individual apphcant. By 
using this structure of automated components, subjective 
decision making is minimized in the asset evaluation 
process, conclusions are standardized and, consistent for a 
given set of information, user learning time is reduced, quick 
resolutions of asset queries may be obtained and data 
tractability is provided. Critiquing system CPU 80 compares 
the reasoning of the user, who may be an asset evaluation 
officer, as entered at user CPU 50 with computer results 
gerierated in the expert and scoring components of the 
system and notifies the user through supervisory CPU 45 if 
it detects a reasoniug error. The user may then perform 
evaluation or re-evaluation tasks him/herself using the infor- 
mation or feedback filtered and refined by supervisory CPU 
45. Results and interim system communications may be 
displayed on device 55 and/or reproduced on primer 60. The 
computer system may alternatively assume multiple cod- 
figurations such that, for example, one or more CPU's singly 
or jointly perform all of the functions described above and 
multiple users may be simultaneously accommodated. A 
feedback loop aud/or artificial intelligence constructs are 
contemplated for use with the process based on a compari- 
son of actual outcomes and predictive outcomes derived 
from the scores and heuristic rules assigned by the process 
so that the computer system may train itself over time to 
assume more and more of the fiinctions initially requiring 
user intervention and to do so with an increasing level of 
accuracy, sensitivity and specificity. 

Implementation of the system and method of this inven- 
tion is basically a two stage process. In the first stage, a 
determination is made whether or not the intellectual prop- 
erty under consideration is qualified, transferable and viable. 
In the second stage, a value is placed on that asset. 

The first stage of the process is comprised of three 
substages. In the first such substage detailed analyses of the 
organizational, legal and financial structure of the applicant 
and its collateral are made in order to determine whether it 
qualifies for asset analysis in subsequent substages. Thus, 
the end result of the first substage is a decision indicating 
whether to cease asset processing, to proceed with asset 
evaluation pending adjustments made to address deficien- 
cies detected in the substage, or to proceed with IP value 
assessment. In order to qualify, an applicant must be shown 
to be legally and financially healthy. For an understanding of 
the first substage, reference is made to FIG. 3 which illus- 
uates the analytical process in flowchart form. At step 200, 
a large variety of data is entered into user CPU 50 which has 
been or should have been collected from the applicant and/or 
other sources. The data may be answers to questionnaires 
prepared by the user in advance, direct input of documents 
containing the information, data retrieved from sources 
external to the system or a mixture of all methods. This data 
provides a detailed picture of the identity and financial and 
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legal status of the applicant and is added to the data storage 
facilities 65 of the system. A preliminary screening is 
performed at block 210 to determine if the ban term, 
amount, purpose, requested term, type of collateral offered 

5 and projected source of repayment are within the parameters 
preset for the system. If not, processing is referred for user 
review and intervention at block 220. Throughout the first 
substage, when human intervention is required a decision is 
being made whether the problem referred for review is 

10 remediable or not. Whatever steps are required to remedy a 
problem must have been acceptably completed before the 
process is permitted to continue beyond block 220. At this 
first refenal to block 220, a determination is made whether 
circumstances particular to the asset evaluation application 

15 nevertheless warrant overriding the system's preliminary 
filter-based rejection of the collateral. If not, the process 
exits the system. Upon exiting the system, the process is 
stopped and the applicant is notified of the reason for 
rejection of the collateral. In some cases remedial action can 

20 be undertaken by the applicant leading to eventual 
resubmission, reexamination and approval of the IP as 
collateral. If an override Ls appropriate, a reason for the 
override must be entered into the system and a bypass flag 
is set. Whenever a user makes an entry at block 20, the 

25 system automatically includes a revision identity code with 
the entry to identify when and by whom an entry has been 
made. This revision code may be encrypted and/or limited 
access may be provided to such entry information to protect 
against system enrors or fraud. Thereafter, processing con- 

30 tinues at block 230 where supervisory CPU 45 accesses the 
data and segregates it into three types of information for 
separate processing. At block 240 the first type of data, 
which is biographic, is examined. This biographic data 
includes information such as the applicant's physical and 

35 virtual (Internet) names, address(es) and telephone number 
(s), along with its standard industry code (SIC), tax identi- 
fication numbers and detailed information concerning the 
experience, ownership interest and longevity of its manage- 
ment team. If the data is not found to be complete at block 

40 250, processing is referred to block 220 for user review and 
intervention. If the data is complete, processing proceeds to 
determine at block 260 if the applicant has foreign 
citizenship, i.e. that applicant is organized under the laws of 
a foreign country. If the applicant does have foreign 

45 citizenship, processing is referred to block 270 to determine 
if the applicant has diplomatic status. If there is diplomatic 
status, the system rejects the asset outright due to the virtual 
impossibility of enforcing contract agreements against dip- 
lomatic personnel and exits. If there is no diplomatic status, 

50 processing is referred to block 220 for user review and 
intervention. Since jurisdictional questions and foreign laws 
can greatly complicate collection of debts owed by foreign 
nationals, a decision must be made whether the asset evalu- 
ation application warrants further processing. If not, the 

55 system is exited. If so, a bypass flag is set and processing 
continues at block 280 where data relating to the structure 
and form of business of the applicant is examined to 
determine, for example, what type of business structure the 
applicant employs. The manually entered data is initially 

60 examined at blodk 290 to verify that all data and supporting 
proof has been received as part of the asset evaluation 
application. This data includes such information as the 
number of employees in the business, the date of incorpo- 
ration or initiation of business transactions and proof of 

65 business status. Asset evaluations through the process of this 
invention are intended to be made available only to business 
entities, not to individuals. Thus, documentation supporting 
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the applicant's business status as, for example, a type of collateral viability is judged to be inadequate, and the 

corporation, partnership or sole proprietorship is required, process is exited. Otherwise, remedial action is taken as 

along with such supporting papers as articles of necessary and a bypass flag is set indicating that the analysis 

incorporation, bylaws, partnership or shareholder agree- performed in the first substage of the first stage is deemed 

ments and any outstanding contracts or agreements purport- 5 completed and processing may progress to a specific analy- 

ing to regulate assumptions of debt or equity and dissolution sis of the intellectual property asset proposed as collateral 

of the business entity. Manual and/or automated data entries for the loan. 

confirm receipt of that documentation for each type of FIG. 4 illustrates a program flowchart of the analytical 
business entity. If any documentation is absent, processing is process of the second substage of the first stage. Processing 
transfened to block 220 for user review and intervention. lO performed in this second substage is designed to produce a 
Either the missing documentation is supplied and a flag is set transferability score. This score may either be a binary 
to authorize continued processing at block 300 or the system decision indicating a positive or negative decision on trans- 
is exited. At block 300, a decision must be made whether the ferability or may be a score ranging firom 0 to 100 indicating 
submitted documentation explicitly or implicitly authorize a degree of transferability. In the case of a numerical score, 
assumption of debt by the applicant. This decision may 15 any score above 50 indicates that the intellectual property is 
require human intervention and review if authorization is likely to be transferable. Conversely, a score below 50 
unclear. For such intervention, processing is referred to means that the asset is not a good candidate for transfer. The 
block 220. If authorization is clarified, a bypass flag is set transferability score is useful not only because it indicates 
and processing continues at block 310. Otherwise, the the facility of transfer of an asset but it may also be used as 
system is exited. At block 310, supporting documentation 20 a weighting factor in calculating the sector proliferative 
concerning business structure is reviewed to ascertain if index which is discussed with regard to blocks 645 through 
there is a preferred form of dissolution or if there are any 660 below. At block 400, CPU 45 segregates certain parts of 
restrictions on dissolution. If there arc or if the answer is the data manually entered by the user at block 200. This data 
unclear, processing is referred to block 220 for human relates to the type of intellectual property sought to be used 
intervention and review of this issue. If disadvantageous 25 by an applicant as collateral. Thus, for example, information 
restrictions on dissolution exist, a waiver of rights or claims relating to (1) patents issued and applied for and their cunent 
must be obtained to allow an asset to convey to the lender status, (2) trademarks, service marks and Internet domain 
despite the dissolution provisions. Otherwise, processing names applied for and registered and their current status, (3) 
continues at block 320 where data relating to the financial copyrights applied for and their current status and (4) trade 
and legal status of the applicant are examined to ascertain if 30 secrets is segregated by supervisory CPU 45 for review. It is 
there are encumbrances on the asset to be used as loan contemplated that the method of this invention could also be 
collateral. At block 330 a determination is made whether applied to new types of intellectual property yet to be 
there are any liens on any assets of the applicant. If there are developed as well as to other non-traditional, intangible 
such liens, a determination is made at block 340 whether the assets. At block 410, a determination is made whether the 
lien is on the intellectual property asset which is intended to 35 intellectual property rights are active and enforceable. This 
be pledged as collateral for the proposed loan and, if so, the requires a review of information such as whether patent and 
process is exited and the asset evaluation application is trademark fees have been timely paid, whether a payment 
rejected. If the lien is on another asset of the apphcant, due date is imminent and whether the intellectual property 
processing is transferred to block 220 for human interven- rights have been abandoned due to failure to pay fees, lack 
tion and review. If upon review the hen is found not to 40 of use or for another reason, all. of which is information 
interfere with the security of the proposed IP collateral ^yhich was entered at block 200 in FIG. 3, If the intellectual 
transaction, a bypass flag is set and processing continues at property rights are found not to be active and enforceable, 
block 350. Otherwise, collateral viability and transferability the process is exited. If those rights are active and 
are determined to be inadequate and the process is exited. A enforceable, at block 420, a determination is made whether 
similar review of legal judgments against the applicant is 45 the intellectual property is owned by the applicant. If so, the 
performed at block 350. If one or more such judgments exist, asset is assigned a transferability score of 100 in block 430. 
processing continues at block 360 where a decision is made A separate asset maintenance program which is incorporated 
whether the judgment(s) places the intellectual property into the loan covenants assures that the value of the IP asset 
asset which is intended to securitize the loan in direct is not lost during the life of the loan due to failure to pay 
jeopardy. If so, the collateral viability and transferability are 50 required fees to government agencies or others or to take 
determined to be inadequate and the process is exited. If not, other steps necessary for keeping IP rights active and 
processing is transferred to block 220 where a determination enforceable. If ownership does not tie with the applicant, 
is made whether the judgment constitutes a sufficient aux- processing continues from block 420 to block 440 where the 
iliary threat to the security of the asset to warrant rejection. terms of the license are reviewed. First, a decision is made 
If so, the process is exited and, if not, a bypass flag is set and 55 whether either the terms of or restrictions contained in the 
processing continues at block 370. At this block, a review is hcense specifically or potentially eliminate or reduce the 
made of the financial history of the applicant to see if it has value of the intellectual property under review. If there are 
a history of bankruptcy or unsatisfied judgments outstanding no such restrictive terms, a flag is set such that a transfer- 
againsl it. If so, processing is transferred to block 360 where ability score of 100 is assigned in block 430. However, if 
a decision is made whether the bankruptcy places the 60 there are such restrictions, user intervention is required at 
intellectual property asset which is intended to securitize the block 450 to determine the appropriate transferability score 
loan in directjeopardy.Ifso, the collateral viability is judged to assign to the asset. For example, it is possible that a 
to be inadequate, and the process is exited. If not, processing license may contain terms calling for a termination of the 
is transferred to block 220 where a determination is made license if intellectual property is not commercialized by the 
whether the degree of collateral threat to the proposed 65 licensee or certain performance criteria are not achieved by 
pledged asset is assessed and whether the threat is remedi- the licensee within a certain period of time. After reviewing 
able. If the threat is determined to be sufiBciently great, the the loan term requested, data which was entered at block 200 
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of FIG. 2, the user determines the de^ee to which that loan catheter indicates that since it is made from plastic it has 

term affects the transferability of the asset. Thus, the greater potential use in magnetic resonance image technology, 

the likelihood that a restrictive term in a licensing agreement Then, the same analysis as was performed for the primary 

would call for imminent termination of license rights, the sector is repeated, begirming at block 510, as many times as 

lower the transferability score that would be assigned to the 5 necessary to obtain life cycle match and litigation risk scores 

asset. The score is, therefore, inversely proportional to the for each of the additional market sectors which are believed 

length of time until termination of the licensing rights. The to be applicable to the asset. Once reviews and scoring have 

score determined by the user is then assigned at block 430. occurred for all of the additional sectors, if any, the process 

This score has added significance in determining the liqui- continues at block 590 where an assessment is made of the 

dation value of the asset as discussed below in relationship 10 vigor and independence of the asset. This is accomphshed 

to FIG. 6. Processing then progresses to the third substage. by analyzing the degree of rehance which the apphcant and 

In FIG. 5 a program flowchart of the analytical process of the market has on key personnel and suppliers. Dependent 

the third substage of the first stage is shown. Processing in on this analysis, a transplant survival score is assigned to the 

this third substage is aimed at establishing a viability score asset. In the preferred embodiment, scores range from 0 to 

for the asset. This score may be binary, numeric, ranging 15 100 although other scoring scales, including binary and 

from 0 to 100, or may be a multi-layered score (such as layered scoring, may be used. A low transplant survival 

excellent, good, fair, poor) and represents a subjective score indicates that the applicant is excessively reliant on 

assessment of how likely the asset is to be successfully key personnel or suppliers. Since the factors which influence 

marketed. At block 500, the process requires that the pri- the transplant survival score may be within the control of the 

mary market sector of the asset be identified. For example, 20 applicant, actions may sometimes be taken by the applicant 

if the asset were a catheter, its primary sector might be for ^ ameliorate problems in these areas and to raise this score, 

use in a specific medical procedure. Then, at block 510, a The life cycle, litigation risk and Uansplant survival scores 

determination is made based on research of comparable are all aggregated at block 600 in order that expert system 

products concerning the projected life cycle of the asset in CPU 75 can produce a viability score for the asset(s) under 

its primary sector. This function may initially be performed 15 review and their position in the marketplace. This viabUity 

by users but, based on information developed through expe- score is based on a sum of the weighted average of numeric 

rience over time, may also be completed by a computer representations of the life cycle, litigation risk and transplant 

expert system 70 using information stored in a database and survival scores. The exact weighting assigned to each factor 

relevant' heuristic rules. If the length and terms of the loan is elective and may vary over time depending on experience 

sought by the appUcant do not match the life cycle of the 30 with ±e impact which each factor ultimately has on viabil- 

asset, as determined at block 520, and this conclusion results i*y- 

from a consideration of the primary sector for the asset, as lo the second stage of the process, a purchase price, also 
determined at block 530, the process is exiled and the asset referred to as a liquidation value, for the asset(s) being used 
evaluation appUcation is rejected since the risk of default as collateral is calculated. This price is dependent on five 
would clearly not warrant making an offer to purchase the 35 factors: a predicate value prediction for the asset, a slope- 
asset. An example would be an application specifying a term based expression of depreciation linearity, a sector prolif- 
of 10 years when comparable products have had a life cycle erative index, an orthogonal confidence factor and a variable 
of only 2 years. On the other hand, if there is a match, the profit factor. FIG. 6 illustrates the steps which are under- 
degree of that match is scored at block 540. Although this taken to determine and apply these factors. At this stage, a 
determination is subjective, it is based initially on research 40 decision has been made that the intellectual property asset 
and eventually on stored historical data. For example, if offered by the applicant as collateral for a loan meets the 
comparable assets have had a 10 year life cycle but the loan minimum level of transferability and viability to warrant 
term sought is only 5 years, a high life cycle score will be estabfishment of a liquidation value for the proposed col- 
assigned to the asset. At a minimum, the life cycle of lateral. From this point forward, the process docs not con- 
comparable products in this sector must be no less than the 45 template any exit points until such a liquidation value has 
term of the loan sought. The process then calls for an been established. The process first requires that research be 
examination at block 550 of the level of litigation risk performed to locate and value comparable, or predicate, 
associated with the asset in its sector. Litigation risk would properties, such as purchases, sales and investments in 
result from an asset to be marketed in a highly competitive comparable products or services. At least two such predicate 
sector where there has been a history of litigation between 50 values (PV) must be found to enable the process of this 
competitors based on allegations such as patent, trademark invention to be applied. One such predicate value may, for 
or copyright infringement. Other litigation risk could arise example, be represented by the direct investment made by 
from product or process habilily inherent to a product type the loan applicant in the asset serving as collateral. It is 
or sector. If there is high litigation risk involving the primary important to note that PV*s are non-equity based, cash only 
sector for an asset, as determined at block 560, the process 55 values when such cash values are known. Only when no 
is exited since the exposure to litigation decreases the cash values are known will consideration be given to equity 
viability and value of the asset. Evaluation of litigation risk values and then such equity values will have to be adjusted 
is based on empirical data which will be updated in an to reflect the fact that they often do not represent accurate 
ongoing basts over time with information derived from present values. Al block 610, the mean PV is then calculated 
publicly available databases. Otherwise, the litigation risk 60 and multiplied by the coeflScient of variation of the distri- 
for the primary sector is assigned a score at block 570. The bution of the predicate values found to produce a predicate 
next step in the process, performed at block 580, is very value prediction (PVP). This use of the coefiScient of varia- 
important.lt requires research into all aspects of the asset to lion enables a moderating control to be exerted over the 
determine if that asset has one or more other potential reliabihty of the mean PV. 

applications in market sectors other than those initially 65 Next, a series of steps is used to ascerUin depreciation 

considered its primary market sector. Continuing the cath- linearity and the mathematical slope of that hnearity. A 

eter example from above, suppose that analysis of the linear slope of 1 would indicate a low order of depreciation 
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for an asset, meaning that it is unlikely that anything will sold, licensed, turned into a new company or aggregated 
happen over time to change the rate at which the IP asset is with other similar assets in the event that an applicant 
expected to depreciate. A nonlinear depreciation could indi- defaults on a loan by providing information about the 
cate that a replacement product is expected on the market anatomy of growth within the asset's market sector, i.e. how 
which would at some future date rapidly increase the depre- 5 growth within the sector occurs. This permits a clear pro- 
ciation rate for the IP asset. In the case of a nonlinear jection to be made about the liquidity associated with the IP 
depreciation, a best fit analysis would be used to determine the event of liquidation. Since industry proUferation 
the slope of the depreaation Imeanty. The life of the ^^t occur in a linear continuum, but rather in a 
intellectual property asset is determined at block 620. This mulli-dimensional continuum accounted for by the interplay 
period represent the length of Ume dunng which the asset ^.^ous factors, the SPI is an algebraic function described 
has value and is based m large part on a comparative analysis representation. It is a descriptive that enables 
of the market in which the asset must compete. Factors such .J ^ , ^ l . . . • u 
as the foUowing may be considered in calculating this the user to mal^e a probabihty statement concernmg how an 
period: product life cycle, the existence and term of any f.^<=.V° ^ P^"^^^' -"^fket sector is best disposed of, or 
governmental regulatory and/or trade barriers to sale of the liquidated, m the event that an applicant defaults on a loan, 
product and the time which can be expected to pass before 15 The goal of the SPI is to identify an asset which has a high 
a generic or knock-off version of the product is likely to likelihood of being an acquisition target. An asset with a 
become available and accepted by customers. The longer the high SPI would typicaUy be held by a large, public company 
life of the asset, the lower the depreciation score will be. A in a sector where growth occurs with little inter-company 
competition score is derived at block 625. The manner in hostihty and through acquisition of other products or com- 
which this score is determined is important since it takes 20 panics rather than through independent innovative develop- 
account not only of historical known competition in the ment. The first component of the SPI involves a consider- 
asset's market but also, through use of heuristic rules and ation at block 645 of how growth in the particular sector 
experience data stored in databases, of the probabQity of occurs. This requires information concerning not only the 
prospective competition by corollary, perhaps as yet number and size of companies in the industry sector ^ow- 
unknown, competitors. A high competition score leads to a 25 ing whether the sector is basically expanding or contracting 
higher depreciation score. TTie length of time necessary to and at what rate but also of the manner in which growth 
develop the product and bring it to market is calculated at occurs. For example, information may be developed inde- 
block 630. This period depends on such factors as the degree pendently from the system by research and/or retrieved from 
of reliance on key suppliers and availability of raw databases such as those maintained in online storage device 
materials, the uniqueness of the production process, training 30 65, as necessary, to indicate whether companies in the sector 
lime necessary before production can commence and any typically grow by acquiring other companies or by devel- 
special considerations applicable to the particular product. oping new technology, the extent to which growth is 
The longer it takes to develop a product, the higher its accounted for by the emergence of new start-up or spin-off 
depreciation score. At block 635, a customer profile score is companies, and whether there is a propensity in the sector 
determined. This score quantifies customer behavior in 35 for growth to result fi-om the development of corollary 
particular markets and requires examination of the number businesses, meaning businesses not in present, direct, imme- 
of potential customers for the product, the purchasing his- diate competition with the applicant or with the market 
tory of those customers, the degree to which the market is sector at which the asset is primarily targeted. If the sector 
saturated for the type of product represented by the asset and is growing and doing so through acquisition of companies, 
the existence of barriers to distribution into the proposed 40 a higher SPI is warranted. Secondly, an examination of 
market whether by agreement or otherwise. For example, if sector traits occurs at block 650. Information may be devel- 
the market is comprised of a limited known number of oped independently from the system by research and/or 
customers whose purchase of products follow a known retrieved from databases such as those maintained in online 
cycle, it is possible to predict with reasonable certainty the storage device 65, as necessary, concerning whether busi- 
likelihood of acceptance and success for a new product 45 nesses in the sector typically integrate research and devel- 
introduced into that market. A low customer profile score opment with manufacturing into a single unit and whether 
translates into a high depreciation score. At block 640, such businesses are largely public or private. If the sector is 
expert system CPU 70 aggregates information concerning comprised primarily of non-integrated, public businesses, a 
the asset life, competition score, product development higher SPI is indicated. Finally, at block 655, information is 
period and customer profile score to calculate depreciation 50 examined concerning the intercompany environment within 
linearity. This linearity is calculated through a dynamic the seaor which illustrates the rationale or reasons for which 
statistical analysb where all retrospective data from histori- growth occurs in the sector. Again, data may be developed 
cal archives and from previous assets considered in this independently from the system by research and/or retrieved 
process are used to model future depreciation models. This from databases such as those maintained in online storage 
process can be described as dynamic depreciation discrimi- 55 device 65, as necessary, to show the level of cooperation 
nant analysis with continuous relevance adjustment. Thus, a between entities within the sector. If companies within the 
best fit type analysis is used to obtain a depreciation line, the sector exhibit a high degree of hostility, shown by a high 
slope of which describes depreciation linearity. The viability level of litigation, alleged intellectual property infringement 
score calculated at block 600 may optionally be expressed as activity and corporate raiding activity whether directed at 
a percentage and be used as a multiplier of the depreciation 60 personnel or companies themselves, a lower purchase value 
linearity slope since viability mediates the best fit deprecia- is warranted since growth in the sector may not be occurring 
tion line. A viability score of 100, therefore, would indicate due to innovation but rather as a result of strategic reposi- 
that the full value of the slope of the depredation linearity tioning of companies vis-a-vis each other. The three fore- 
is proper to use in calculating the hquidation value of the going factors are aggregated at block 660 by supervisory 
asset. 65 CPU 45 to arrive at an SPI. Initially, the SPI will be binary. 
The sector proliferative index (SPI) provides an indication either 0.01 or 1, wherein 0.01 equals a certain business 
of the ease with which an intellectual property asset may be start-up model and 1 equals a certain cash liquidation model. 
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As experience permits finer distinctions to be made, it is In order to obtain an asset liquidation value at block 670, 
anticipated both that the SPI may also be represented by a the following formula is applied: 

number between 0.01 and 1 and that the transferability score Asset liquidation value-(P VP*slope of 

may also be used as a weighting factor in determining the depreciation*SPI*OCF)*k where k represents a profit con- 

5 stanl. For example, if a profit of 20% were desired. 

The final component required to produce an asset liqui- 
dation value is a probability number representing the lc-{i-0.2)-o.8 

orthogonal confidence factor (OCF). This index is deter- Calculation of the hquidation value may be performed either 

mined at block 665 and reflects the UkeUhood that an asset manually or by supervisory CPU 45 and is then transmitted 

under consideration for use as coUateral will have utUity in ^ ^ ^ ^ ^^^^^ ^1^^ undertakes to act as a surety 

specific. Identified markets other than those towards which applicant. Id the alternative, should there be no 

It IS inmally targeted Thus, the OCF is a numeric multipher communicated directly to a lender, 

which assesses the degree to which changes m at least one rn. * »u i j • i j »i. .- i 

other sector may positively impact the value of the asset ^hc report to the lender may include or omit the particular 

under review. In the preferred embodiment, the OCF reflects ^"'^ ^ P'^^^Y ^ u T'' 

analyses of at least three sectors. For example, if one were ^ Th« ^» hquidauon value may be the same as, lower 

to have a high capacity electric batterv which could power "^^^"^ ^^^S^er than the loan amount sought by the 

automobiles and the automotive industry decided to build appUcant. These different possibiliues reflect the interplay of 

40% of all cars to run on electricity, the impact to the battery elements considered in assigning the asset hquidation 

technology could be significantly improved. If, however, no value at block 670. Once the initial asset liquidation value 

one ever built electric cars, the value could be minirnal or 20 has been determined, a depreciation schedule is prepared for 

could be none at all. Aspirin provides a real life example of the asset showing a decreasing value over the life of the loan 

the OCF concept. Initially, aspirin was used primarily to which it collateralizes. This depreciation schedule does not 

reduce fever and inflammation. It initially enjoyed consid- necessarily reflect the effect of reductions in principal result- 

erable market success and went through various product ing from periodic repayment. Rather, it is based on judg- 

ite rations and variations as generics became available. 25 ments made by the surety of the value which the loan 

However, sales stagnated until it was determined that aspirin collateral will have to it over the tcnri of the loan. The third 

also reduced the severity of heart attacks. Thereafter, the party surety typically agrees with the lender that it ill pay the 

sales of aspirin products were rejuvenated due to the dis- lender a fixed amount indicated by the depreciation schedule 

covery of a new market for the known product. OCF in the event that the loan apphcant defaults on the loan in 

attempts to identify how many and which parallel and 30 return for transfer to it of the collateral, although variations 

corollary markets may exist prospectively for any particular on this arrangement are also possible. The mere willingness 

IP asset. Different markets have different but relatively of a third party to act as a surety greatly enhances the 

consistent incidents of such ancillary developments. The creditworthiness of the applicant. Even more unique is the 

reason the term orthogonal is used to describe this index is possibility ±at the payment guaranteed by the surety may be 

that the aim is to identify presently unknown markets which 35 equal to or even higher than the initial loan amount reflecting 

are theoretically perpendicular to and exist outside of the the prospective nature of the analysis undertaken through the 

primary plane for the primary market for the asset. The OCF disclosed method. 

assumes that there are very few developments which are The following hypothetical example is provided to illus- 

tmlycreativeandnovel. Instead, most new markets arise out trate the method and utility of this invention. LABORA- 

of unrecognized appUcations or needs related to known 40 TORY Inc. of Arizona has 9 issued patents which cover a 

products. The OCF represents the confidence level with proprieury method of analyzing liquid for oils present in 

which one can conclude, first, that market expansion oppor- suspension. The patent portfolio includes 3 reagent compo- 

tunities for a particular asset or for something derived from sition of matter patents, 3 production method patents and 3 

the asset are not based solely on that product's life cycle but use patents. In addition LABORATORY Inc. has licensed 18 

are also based on other, orthogonal opportunities existing in 45 patents from universities and laboratories which are used for 

other market planes and, second, that those orthogonal product extensions. LABORATORY Inc. approached a 

opportunities can be captured and exploited. OCF is based lender seeking access to $800,000 in debt financing for 

on disciplined basic research into source documentation product rollout. Their intent was to repay the loan in 48 

relating to the basic industry and scientific literature relating months. 

to the market field of the asset attempting to understand bow 50 LABORATORY Inc. completed a loan application and 

the field is developing and how those developments might submitted the required documentation and fee to the lender 

relate to and impact the asset. Similar to the depreciation which, in turn, passed all material received on to a third 

hnearity model discussed above, OCF is calculated using party surety for analysis. An analyst for the surety assigned 

dynamic discriminant analysis with continuous relevance the application a code number and enters all appUcation 

adjustment applied to retrospective and prospective orthogo- 55 information into u^er CPU 50 for standardized data man- 

nal data. In the preferred embodiment, a single OCF is agemenl and analysis. 

calculated from consideration of a minimum of three The first stage of the analysis is designed to establish the 

orthogonal industry comparisons. Although it is initially an transferability and viability of the patent assets sought to be 

estimate based on research performed by hand, experience used as security for the loan. All 9 patents issued to 

will permit a standard metric to be developed for various 60 LABORATORY Inc. are owned by LABORATORY Inc. 

industry sectors so that the confidence level prediction Based on the analysis, the first patent which will cease to 

becomes more accurate and reliable. As a result, the assign- have resale value for the surety wiU mature in 2010. There 

ment of an OCF may ultimately be tasked to a computer are no limitations in the corporate documents which would 

system such as expert system 70 and scoring system 75. prohibit the use of the patents for collateral. There are no 

Thus, a high OCF means something has been identified 65 outstandingjudgmentsor claims against the company. Cop- 

which is fairly imminent and which will result in an additive ies of the patents and review of related patents reveal no 

or exponential effect on the collateral's marketability. reasonable assumption of infringement. Upon review, there 
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are no personal or corporate compromises on this asset will be effected by LABORATORY Inc. and there will, in all 

which would negatively impact its use as collateral. There likelihood, remain a strong market interest in this product 

are no license fees or reversion claims associated with these over a minimum of 60 months. The slope of the depreciation 

assets. All requisite fees have been paid to date. The trans- graph is, therefore, 1. 

ferability score is therefore 100. 5 Analysis reveals that this technology characteristically 

Regarding viability, review of the primary and secondary b^en Ucensed to or purchased by national and interaa- 

sectors indicate that the product life cycle has been shown m i^^^^i coiporations. Based on this data, the SPI is 1 . In the 

3 comparable cases to exceed 84 months. These three cases ^ 3 company which has an analogous primary 

are BDX, RWJ and /^T The loan request is for a 48 month ^as raised public equity financing prior to achieving 

term resulting m a life cycle to term ratio score of 75 where ^^^^^^^ ^ ^^^^ ^^^^^ LABORATORY Inc. will 

0=1:1 and 100-2:1. In the past 3 years, there has been no ^,-1 i u 1.- • . l 

intellectual property litigation in the primary sector resulting ^''^^'^ ^" .^^«P ^^^f 10 an asset that the surety 

in a litigation r£k score of 100. The secondary sector data is ^l^^'^f" on reclamation, 

equivalent. Since the final UligatioD risk score is determined Wh^^^ primary sector for this technology 15 m 

by pooling and averaging the litigation risk scores in the manufactunng/chemicals, uses for some of this platform 

various sectors considered, the final litigation risk score is technology has been evaluated in the OCF analysis b three 

also 100. The transplant survival score is 100 based on the oth^r ^re^s. At present, the hardware and manufacmring 

fact that there is nothing about the inteUectual property components of LABORATORY Inc.'s technology would 

which requires non-disclosed know-how and there is a have a potential value in analysis of human fluids including 

history of similar assets being sold outright or through serum. Transferring the technology into this arena could 

license agreements. The aggregate viability score is the 20 have significant attraction based on the present pharmaceu- 

average of the sum of the scores and index given above tical markets in relevant therapeutic applications. Based on 

where 0-29-no viability, 30-50-marginal viability, >50" the database maintained in accordance with this invention, 

acceptable viability. In this case, the viability score is 91.66 comparable value products have about 1.5 times the value in 

or (75+100+ 100)/3. medical applications than in the present sector (0CFi,-1.5) 

The second stage of the analysis is designed to establish 25 Alterations in optical detectors could significantly 

a liquidation value for the intellectual property assets which enhance the performance of the technology increasing its 

in this case are all patents. Initially, a review of sales of value. A new reflectance photometer capable of discrimi- 

comparable assets is undertaken which may reflect on the nating to the fig/ml is currently in beta testing at DP and 

value of the asset sought to be used as collateral in order to could be released in 18 months. When that arrives on the 

estabUsh a predicate value. If none exist, extrapolative 30 scene, the LABORATORY Inc. patents could have signifi- 

comparable or predicate values are calculated based on cantiy more value based on the ability to perform analyses 

a^regate sector licenses in primary or secondary sectors more accurately in about one-half the time. The effect on the 

deemed to be relevant. In this case, there are three predicate marketabiUty of the LABORATORY Inc. products should be 

values. First, in 1997 RWJ entered into a license with positive. (OCFj -2.0) 

Dynamics Analysis for a product in an analog market. The 35 Mass spectrometers in development and now in prototype 
terms of the license of the three patents held by Dynamics use in pollution control applications, while capable of doing 
Analysis were $500,000 upon signing and 1.5% royalty on a similar analysis to LABORATORY Inc.'s technology are 
gross sales for 13 years. The agreement called for minimum currently far too expensive. However, proposed legislation 
annual sales by RWJ of $2.5 million with an associated at the Environmental Summit of Helsinki in 1998 mandated 
minimum aggregate annual fee of $487,500 for the life of 40 that in 3 years, new mass spec technology must be integrated 
the hcenses. In 1998, RWJ had $7.8 million in sales and had into all exhaust systems. If the mass spectrometry technol- 
paid Dynamics Analysis $117,000 in the first year of sales. ogy would be reduced in price, it could supplant the LABO- 
RWJ projects 20% sales growth for the next 5 years. The RATORY Inc. technology and while the use patents con- 
resulting projected 5-year return to Dynamics Analysis is template non-reflectance analysis, the platafonn and reagent 
$870,600. The predicate value (PV) for this first case is 45 patents could have significantly less value (OCF3=0.70). 
$987,500 (S500,000+$487,500). Second, in 1996, MML The aggregate OCF score is the average of the aforemen- 
purchased a reagent line for a similar market size application tioned scores, or 1 .40 ((1. 5+2.0+0. 70)/3). 
from the U of V for $1.8 million. The on-going royalty to U If the profit constant (k) is assumed to be 0.8, the asset 
of V is not disclosed. However, MML has sold over $17 liquidation value for this example is, therefore: 

million in reagents. The PV for the second case is $1.8 50 ....... « ,™ 

11 • c • r inno r^jxx or AsseL liqiiidaLion value-S694,n5M-l •1.40'0,80-$777,408 

nuUion. Fmally, in ±e Spnng of 1998, CLM offered to ^ 

purchase the LABORATORY Inc. technology for a purchase An alternative use for the method of this invention is to 

price of $1.7 million and 15% of CLM 's stock (at the time enable a lender to calculate an asset liquidation value 

with a market cap of $18 million) resulting in an aggregate without relying on a third-party surety. This procedure 

purchase price valued at $4.4 million. The PV for the third 55 would provide the lender with an independent evaluation of 

case is, therefore, $1 .7 million since a cash value is known the risk associated with a loan in the event foreclosure on the 

and the equity position of $4.4 million should, therefore, not intellectual property asset used as collateral becomes nec- 

be considered. LABORATORY Inc. itself has spent approxi- cssary. Furthermore, the method of this invention can be 

mately $300,000 in their development of the core technol- used to evaluate multiple intellectual properties eiUier simul- 

ogy and an additional $7.8 million in prototype testing. The 60 taneously or sequentially and may be performed manually in 

last PV is thus $300,000. The amount spent on prototype the absence of computer assistance. In applying the process 

testing is ignored since accounting rules do not permit of this invention it is intended that both the process and the 

treating that amount as a cash asset. The mean of these PV's information to be used in evaluating and scoring each asset 

is $1,196,875, while their coeflScient of variation is 0.58. be as uniform as possible from application to application. 

Consequently, the PVP is 5694,115. (1,196,875 * 0.58). 65 The foregoing invention has been described in terms of 

The lowest order depreciation linearity is appropriate in the preferred embodiment. However, it will be apparent to 

this case as there are no indications that market saturation those skilled in the art that various modifications and varia- 
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lions can be made in the disclosed process without departing 
from the scope or spirit of the invention. The specification 
and examples are execnplary only, while the true scope of the 
invention is defined by the following claims. 
What is claimed is: 

1. A method for establishing and enhancing the credit- 
worthiness of at least one intangible asset to be used as 
collateral for a loan to be made by a lending institution to a 
loan applicant wherein the proposed loan has a specified 
amount and specified term for repayment and the intangible 
asset has utility in at least one market sector comprising the 
steps of: 

assigning a transferability score to the asset by 
assembling biographic, organizational, financial and 

legal data concerning the loan applicant and the 

intangible asset; 
examining said data concerning the loan applicant to 

determine whether the loan applicant meets 

minimum, specified criteria; 
reviewing said data concerning the intangible asset to ■ 

determine whether and the degree to which it is 

transferable; and 
attaching a transferability score to each intangible asset 

of between 0 and 100; 
determining a viability score for the asset by 

finding the primary market sector for the intangible 

asset; 

ascertaining the life cycle for the intangible asset within 

the primary market sector; 
rejecting the asset evaluation application if said life " 

cycle is shorter than the proposed term of the loan; 
establishing the degree of litigation risk associated with 

the market sector by giving a litigation risk score 

associated with the market sector to the intangible 

asset; 

rejecting the asset evaluation application if said litiga- 
tion risk is high; 

deciding whether there are additional market sectors for 
the intangible asset; 

ascertaining the life cycle for the intangible asset within 
the additional market sector, if one exists; 

assigning a transplant survival score to the asset if there 
are no additional market sectors for consideration or 
if the proposed term of the loan is longer than the life 
cycle of the asset in any market sector other than the 
first market sector; 

returning to the establishing step if the proposed tenn 
of the loan is shorter than the life cycle of the asset 
in any market sector other than the primary market 
sector; and 

finding the sum of the weighted average of said life 
cycle, litigation risk score and transplant survival 
score to yield the viability score; 
calculating an asset liquidation value for the asset; and , 
providing a surety agreement and depreciation schedule to 
the lending institution wherein, in the event of default 
on the loan, the surety agreement indicates the promise 
of the third parly to assume ownership of the intangible 
asset in exchange for a payment to the lending insli- ^ 
tution in an amount corresponding to a value shown in 
the depreciation schedule reflecting said asset liquida- 
tion value adjusted downward for the length of time 
which has passed since initiation of the loan. 

2. The method of claim 1 wherein the calculating step for ( 
the intangible asset further comprises the steps of: 

computing a predicate value prediction (PVP); 



establishing a depreciation linearity slope (DLS); 
projecting a sector proliferative index (SPI); 
specifying an orthogonal confidence factor (6CF); 
choosing a profit factor (k); and 

calculating the asset liquidation value pursuant to the 
following formula; 

asset liquidation value-PVP-DLS»SPI*OCF-k. 

* 3. The method of claim 2 wherein the predicate value 
prediction is established by 

researching comparable industries and market sectors to 
find and record comparable values which have been 
offered for or expended on intangible assets compa- 
rable to the intangible asset(s) sought to be used as 
collateral for the loan where such comparable values 
are based, where known, on the cash value of predicate 
transactions and, otherwise, calculating estimates based 
on the use of sector specific standard licensing and 
royalty terms and annual predicate product sales; 

finding the mean value of all such comparable values; 

figuring the coefficient of variation for said mean value; 
and 

multiplying the mean value times the coefficient of varia- 
tion to establish the predicate value prediction. 

4. The method of claim 2 wherein the depreciation 
linearity slope is established by 

determining the life of the intangible asset; 

formulating a competition score; 

ascertaining the product development period; 

determining a customer profile score; and 

applying dynamic depreciation discriminant analysis with 
continuous relevance adjustment to said intangible 
asset life, competition score, product development 
period and customer profile score figures. 

5. The method of claim 2 wherein, prior to calculating the 
asset Liquidation value, the depreciation linearity slope is 
adjusted by treating the viability score as a percentage and 
multiplying the viability score times the depreciation linear- 
ity slope to determine a final depreciation linearity slope. 

6. The method of claim 2 wherein the sector proliferative 
index for each market sector is established by 

examining the growth environment within the sector; 
evaluating sector traits; 

reviewing the inter-company environment within the sec- 
tor; and 

assigning a value between 0.01 and 1 to the sector 
proliferative index for that sector based on an analysis 
of the relationship between the growth environment, 
sector traits and inter-company environment within that 
sector. 

7. The method of claim 6 wherein said transferability 
score is used as a weighting factor in determining the sector 
proliferative index. 

8. The method of claim 2 wherein the orthogonal confi- 
dence factor is established by 

determining, addition to the primary market sector, which 
and how many parallel or corollary market sectors 
currently and prospectively exist for the intangible 
asset; 

projecting an orthogonal confidence factor for each of 
those parallel or corollary market sectors; and 

finding the mean value of all of the orthogonal confidence 
factors so projected. 
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9. The method of claim 8 wherein the projecting step 
includes applying dynamic discriminant analysis with con- 
tinuous relevance adjustment to restrospective and prospec- 
tive orthogonal data. 

10. The method of claim 8 wherein there are at least a total 5 
of three market sectors including the primary market sector 
for which onhogonal confidence factors are projected. 

11. The method of claim 1 which is computer assisted. 

12. A user-based interactive computer system for estab- 
lishing and enhancing the creditworthiness of at least one lO 
intangible asset to be \ised as collateral for a loan to be made 
by a lending institution to a loan applicant wherein the 
proposed loan has a specified amount and specified term for 
repayment, the intangible asset has utility in at least one 
market sector and the lender is provided a guarantee of i5 
payment in the amount of a depreciated asset liquidation 
value calculated based on multiple scoring functions per- 
formed by the system in the event the loan applicant defaults 

on the loan comprising: 

user CPU means for entering biographic, organizational, 20 
financial and legal data concerning the loan applicant 
and the asset into the system and for receiving inter- 
active input from and transmitting data to the user; 

display means for providing the user with hard copy and 
visual display of the data entered into and generated by ^ 
the system; 

storage means for receiving and storing the biographic, 
organizational, financial and legal data conceming the 
loan applicant and the asset, for storing other data 
retrieved from sources external to the system and for 
maintaining experiential data representing the accuracy 
of decisions made by the system in the past; 

expert system CPU means for applying heuristic rules to 
solve scoring, indexing and valuation problems and for 
performing data management and actuarial modeling of 
historical and prospective events which may impact the 
asset liquidation value based in part on the experiential 
data stored in said storage means; 

scoring system CPU means for applying statistical models ^ 
to build scoring functions based on associated quanti- 
tative input attributes in order to objectively evaluate 
the creditworthiness of the loan applicant and the asset; 

critiquing system CPU means for comparing the reason- 
ing and input of the user with the results generated by 45 
said expert system CPU means and said scoring system 
CPU means and for notifying the user of discrepancies 
and reasoning errors; and 

supervisory CPU means connected to each of said user 
CPU means, said expert system CPU means, said 50 
scoring system CPU means, said critiquing CPU means 
and said storage means for coordinating, organizing 
and relaying communications between said user CPU 
means, said expert system CPU means, said scoring 
system CPU means, said critiquing CPU means and 55 
said storage means. 

13. A computer-assisted method for valuing at least one 
intangible asset having utility in at least one market sector 
comprising the steps of; 

assigning a transferability score to the asset by 60 
assembling biographic, organizational, financial and 

legal data conceming the intangible asset; 
reviewing said data conceming the intangible asset to 

determine whether and the degree to which it is 

transferable; and 
attaching a transferability score to each intangible asset 

of between 0 and 100; 



determining a viability score for the asset by 

finding the primary market sector for the intangible 
asset; 

ascertaining a life cycle for the intangible asset within 

the primary market sector; 
establishing the degree of litigation risk associated with 

the market sector by giving a litigation risk score 

associated with the market sector to the intangible 

asset; 

deciding whether there are additional market sectors for 

the intangible asset; 
ascertaining the life cycle for the intangible asset within 

the additional market sector, if one exists; 
assigning a transplant survival score to the asset if there 

are no additional market sectors for consideration; 

and 

finding the sum of the weighted average of said life 
cycle, litigation risk score and transplant survival 
score to yield the viability score; and 

calculating an asset liquidation value for the asset. 

14. The method of claim 13 wherein the calculating step 
for the intangible asset ftirther comprises the steps of: 

computing a predicate value prediction (PVP); 

establishing a depreciation linearity slope (DLS); 

projecting a sector proliferative index (SPI); 

specifying an orthogonal confidence factor (OCF); 

choosing a profit factor (k); and 

calculating the asset liquidation value pursuant to the 
following formula; 

asset liquidation \'alue-PVP-DLS*SPI*CK:F*k. 



15. The method of claim 14 wherein the predicate value 
prediction is established by: 

researching comparable industries and market sectors to 
find and record comparable values which have been 
offered for or expended on intangible assets compa- 
rable to the intangible asset(s) being valued lyhere such 
comparable values are based, where known, on the cash 
value of predicate transactions and, otherwise, calcu- 
lating estimates based on the use of sector specific 
standard licensing and royalty terms and annual predi- 
cate product sales; 
finding the mean value of all such comparable values; 
figuring the coefficient of variation for said mean value; 
and 

multiplying the mean value times the coefficient of varia- 
tion to establish the predicate value prediction. 

16. The method of claim 14 wherein the depreciation 
linearity slope is established by: 

determining the life of the intangible asset; 
foriDulating a competition score; 
ascertaining a product development period; 
determining a customer profile score; and 
applying dynamic depreciation discriminant analysis with 
60 continuous relevance adjustment to said intangible 
asset life, competition score, product development 
period and customer profile score figures. 

17. The method of claim 14 wherein, prior to calculating 
the asset liquidation value, the depreciation linearity slope is 

65 adjusted by treating the viability score as a percentage and 
multiplying the viability score times the depreciation linear- 
ity slope to determine a final depreciation linearity slope. 
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18. The method of claim 14 wherein the sector prolifera- 
tive index for each market sector is established by 

examining the growth environment within the sector; 
evaluating sector traits; ^ 
reviewing the inter-company environment within the sec- 
tor; and 

assigning a value between 0.01 and 1 to the sector 
proliferative index for that sector based on an analysis 
of the relationship between the growth environment, 
sector traits and inter-company environment within that 
sector. 

19. The method of claim 18 wherein said transferability 
score is used as a weighting factor in deteraiining said sector 
proliferative index. 15 

20. The method of claim 14 wherein the orthogonal 
confidence factor is established by: 



determining, in addition to the primary market sector, 
which and how many parallel or corollary market 
sectors currently and prospectively exist for the intan- 
gible asset; 

projecting an orthogonal confidence factor for each of 
those parallel or corollary market sectors; and 

finding the mean value of all of the orthogonal confidence 
factors so projected. 

21. The method of claim 20 wherein the projecting step 
includes applying dynamic discriminant analysis with con- 
tinuous relevance adjustment to retrospective and prospec- 
tive orthogonal data. 

22. The method of claim 20 wherein there are at least a 
total of three market sectors including the primary market 
sector for which orthogonal confidence factors are projected. 
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independently assessing the relative breadth ("B"), de feasi- 
bility ("D") and commercial relevance ("R") of individual 
patent assets and other intangible intellectual property 
assets. The invention provides new and valuable information 
that can be used by patent valuation experts, investment 
advisors, economists and others to help guide future patent 
investment decisions, licensing programs, patent appraisals, 
tax valuations, transfer pricing, economic forecasting and 
planning, and even mediation and/or settlement of patent 
litigation lawsuits. In one embodiment the invention pro- 
vides a statistically-based patent rating method and system 
whereby relative ratings or rankings are generated using a 
database of patent information by identifying and comparing 
various characteristics of each individual patent to a statis- 
tically determined distribution of the same characteristics 
within a given patent population. For example, a first 
population of patents having a known relatively high intrin- 
sic value or quality (e.g. successfiilly Htigated patents) is 
compared to a second population of patents having a known 
relatively low intrinsic value or quality (e.g. unsuccessfully 
litigated patents). Based on a statistical comparison of the 
two populations, certain characteristics are identified as 
being more prevalent or more pronounced in one population 
group or the other to a statistically significant degree. 
Multiple such statistical comparisons are used to construct 
and optimize a computer model or computer algorithm that 
can then be used to predict and/or provide statistically- 
accurate probabilities of a desired value or quahty being 
present or a future event occurring, given the identified 
characteristics of an individual patent or group of patents. 
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METHOD AND SYSTEM FOR RATING 
PATENTS AND OTHER INTANGIBLE 

ASSETS 

RELATED APPUCATIONS 

This application claims priority under 37 C.F.R. §119(e) 
to U.S. provisional patent application Ser. No. 60/154,066, 
filed Sep. 14, 1999. 

BACKGROUND OF THE INVENTION 

1. Field of the Invention 

The present invention relates to the field of asset valuation 
and, in particular, to the field of valuing or rating patents and 
other intellectual property assets. 

2. Description of the Related Art 

Patents play an important role in our economy in encour- 
aging private investment in the development of new tech- 
nologies that improve productivity and quality of life for 
everyone. Each year more than a quarter-million patent 
applications are filed in the United States Patent and Trade- 
mark Office ("PTO") resulting annually in the issuance of 
over a hundred fifty-thousand patents. Patent owners and 
applicants pay combined annual fees and costs of nearly a 
billion dollars (about $6,700 per issued patent) to the PTO 
to prosecute and maintain their patents and applications. 
This does not include the additional fees and costs expended 
for related professional services, such as attorneys fees and 
drafting charges. 

In addition, each year thousands of patent infringement 
suits are brought in the federal courts seeking to enforce 
patent rights. In the 12 months ended Jun. 30, 1992, U.S. 
federal district courts heard a total of 1407 such patent cases 
through trial. See V. Savikas, "Survey Lets Judges Render 
Some Opinions About the Patent Bar," Nat'l L. J., Jan. 18, 
1993, at 57. A recent survey conducted by the American 
Intellectual Property Law Associations (" AIPLA") reported 
that the median cost of patent litigation for each side through 
trial was about $650,000. AIPLA., "Report of Economic 
Survey" (1991). Other more recent estimates place the cost 
of patent enforcement litigation somewhere in the range of 
about $1 million per side through trial. Thus, the aggregate 
annual cost for obtaining, maintaining and enforcing patents 
in the United States is easily in the multiple bilHons of 
dollars. Similar costs are incurred by patentees in various 
other foreign countries where patents may be obtained and 
enforced. 

Because of the great importance of patents in the both the 
U.S. and global economies there has been continued interest 
in quantifying the intrinsic value of patents and their con- 
tribution to economic prosperity of the individuals or com- 
panies that hold and/or control them. Such information can 
be useful for a variety of purposes. For example, patent 
holders themselves may be interested in using such infor- 
mation to help guide future decision-making or for purposes 
of tax treatment, transfer pricing or settlement of patent 
license disputes. Financial advisors and investors may seek 
to use such information for purposes of comparative value 
analysis and/or to construct measures of the "fundamental 
value" of publicly traded companies for purposes of evalu- 
ating possible strategic acquisitions or as a guide to invest- 
ment. Economists may seek to use patent valuations for 
purposes of economic forecasting and planning. Insurance 
carriers may use such valuations to set insurance policy 
premiums and the like for insuring intangible assets. See, 
e.g., U.S. Pat. No. 6,018,714, incorporated herein by refer- 
ence. 
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However, accurate valuing of patents and other intangible 
intellectual property assets is a highly difiBcult task and 
requires an understanding of a broad range of legal, tech- 
nical and accounting disciplines. Intellectual property assets 

5 are rarely traded in open financial markets or sold at auction. 
They are intangible assets that secure unique benefits to the 
individuals or companies that bold them and/or exploit the 
underlying products or technology embodying the intellec- 
tual property. In the case of patent assets, for example, this 

10 unique value may manifest itself in higher profit margins for 
patented products, increased market power and/or enhanced 
image or reputation in the industry and/or among consiuners 
or investors. These and other characteristics of intellectual 
property assets make such assets extremely difficult to value. 

15 Intellectual property valuation specialists have tradition- 
ally employed three main approaches for valuing patents and 
other intangible intellectual property assets. These are: (1) 
the cost-basis approach; (2) the market approach; and (3) the 
income approach. See, generally, Smith & Par, Valuation of 

20 Intellectual Property and Intangible Assets, 2"'^ Ed. 1989. 
Each of these traditional accounting-based approaches pro- 
duces a different measure or estimate of the intrinsic value 
of a particular intellectual property asset in question. The 
choice of which approach is appropriate to use in a given 

25 circumstance for a given asset is typically determined by a 
professional accountant or valuation specialist, taking into 
consideration a variety of underlying assumptions, type of 
intellectual property asset(s) involved, and how such asset(s) 
are to be employed or exploited. Each of these approaches 

^0 and the limitations associated therewith are briefly discussed 
below. 
Cost Basis Approach 

The first and simplest approach is the so-called cost-basis 
2j approach. This approach is often used for tax appraisal 
purposes or for simple "book value" calculations of a 
company's net assets. Underlying this valxiation method is 
the basic assumption that intellectual property assets, on 
average, have a value roughly equal to their cost-basis. The 
supporting rationale is that individuals and companies invest 
in intellectual property asset(s) only when the anticipated 
economic benefits of the rights to be secured by the intel- 
lectual property asset(s) exceed the anticipated costs 
required to obtain the asset(s), taking into account appro - 
priate risk factors, anticipated rales of return, etc. In theory, 
a rational economic decision-maker would not invest in a 
patent or other intellectual property asset if he or she did not 
believe that it would produce expected economic benefits 
(tangible or otherwise) at least equal to its anticipated 
cost-basis. 

There are several drawbacks or limitations associated 
wfith the cost-basis valuation approach which limit its gen- 
eral applicability. One significant drawback is that the 
approach assumes a rational economic decision- maker. 

55 While such assumption might be statistically valid on a 
macro scale where many individual decisions and decision- 
makers are implicated (e.g., valuing all patents or a large 
subset of all patents), it is not necessarily a valid assumption 
when conducting valuation analysis on a micro scale (e.g., 

go valuing a single patent or a portfolio of patents). It is one 
thing to assume that, on average, individual investment 
decisions and decision-makers are rational and economi- 
cally motivated. It is a wholly different thing to assume that 
"each" investment decision or decision-maker is rational and 

55 economically motivated. 

For a variety of reasons certain individuals or companies 
may invest uneconomically in patents or other intellectual 
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property assets — for example, to achieve personal recogai- similar intangible assets. Nevertheless, several interesting 

tion or to superficially "dress up" balance sheets to attract studies have been reported which attempt indirectly to 

potential investors or buyers. A variety of individual psy- extract market-based valuations of patents and other intel- 

chological factors may also influence investment decisions lectual property assets by studying the stock prices of 
producing sometimes irrational or non -economical deci- 5 variouspublicly traded companies that hold such assets. See, 

sions. For example, the so-called "lottery effect" may Hall, "Innovation and Market Value/' Working Paper No. 

encourage some individuals or companies to over-invest in 6984 NBER (1999); and Cockbum et al., "Industry Effects 

highly speculative technologies that have the seductive and Appropriability Measures in the Stock Market's Valu- 

allure of potentially huge economic rewards, but very little ation of R&D and Patents," Working Paper No. 2465 NBER 
if any probability of success. Yet others may invest uneco- lo (1987). 

nomically in patents and/or other inteUeclual property assets while interesting in their approach, the usefulness of the 

because of fundamental misunderstandings or misinforma- methodologies taught by these studies in terms of valuing 

tion concerning the role of intellectual property and how it individual patent and other inteUectual property assets is 

can be realistically and effectively exploited. Umited. Such indirect market-based valuation approaches 

But even assuming a well-informed, rational, mostly attempt to establish only a generalized correlation 

economically-motivated decision-maker, the cost-basis between stock prices of publicly traded companies and the 

approach is still susceptible to inherent uncertainties in the a^regate number of intellectual property assets held or 

decision-maker's informed and honest projections of the controlled by those companies. Because individual stock 

anticipated economic benefits lo be gained by a patent or prices are generally reflective of the overall aggregated 
other inteUectual property asset. These benefits are often 20 assets of a company and its future earnings potential, such 

unknown even to the patentee until weU after the patent has indirect market-valuation approaches do not lend them- 

been applied for and often not until long after the patent has selves readily to valuing individual identified intellectual 

issued. Many new inventions that may look promising on property assets. Moreover, intellectual property and other 

paper or in the laboratory turn out lo be economically or intangible assets owned by publicly traded companies com- 
commercially infeasible for a variety of reasons and, as a 25 prise only a fraction of the total population of potential 

result, patents covering such inventions may have little if intellectual property assets that may be of interest, 
any ultimate intrinsic economic value. Other inventions that a computer-automated variation of the traditional market 

may seem only marginal at the time the patent is applied for approach specificaUy adapted for rating patent portfoUos is 

may turn out to be extremely valuable and, if a broad scope described in U.S. Pat. No. 5,999,907. In this case, a first 
of protection is obtained, may return economic benefits far 30 database is provided containing information describing 

in excess of the cost-basis of the patent. The cost basis selected characteristics of a portfolio of patents to be 

approach thus fails to differentiate between these two acquired. A second database is provided containing empiri- 

extremes because (all other things being equal) the cost basis cal data describing selected characteristics of representative 

is the same for securing a patent on the worthless invention patent portfolios having known market values. Estimated 
as it is for securing a patent on the valuable invention. 35 valuations are obtained by comparing information in the first 

The cost-basis approach also does not account for the data base to information in the second database to determine 

possibility of evolution of products and technology over which known patent portfolio the portfolio to be acquired 

time and changing business and economic conditions. matches the closest. The value of the closest matching 

Rather, the cost-basis approach implicitly assumes a static known portfolio is then used as a rough approximation of the 

business and economic environment, providing a fixed value value of the portfolio to be acquired, 
based on actual costs expended at the time of the initial while such approach provides an innovative variation of 

investment without taking into account how the value of that the market-based valuation technique described above, it is 

investment might change over time. As a result of these and again uUimately limited by the need to acquire relevant 

other short-comings, the cost-basis approach has only Um- market data of known patent portfolios. As noted above, 

ited utility as a method for accurately estimating the intrinsic such information is very diflGcult to obtain. Unless a large 

economic value of patents or other intellectual property amount of such data could be collected and analyzed, the 

assets in real-world business environments. effectiveness and accuracy of such an approach would be 

Market Approach very limited. Even if a laigc amount of such data could be 

The second traditional valuation approach— the market 50 collected and stored in a suitable computer-accessible 

approach — seeks to provide real-world indications of value database, the process of individually retrieving and compar- 

by studying transactions of similar assets occurring in free i°g relevant characteristics of each representative portfolio 

and open markets. In theory, the market approach can i° database would be undesirably time consuming, even 

provide very accurate measures or estimates of intrinsic using a high-speed computer. Moreover, the statistical accu- 
value. In practice, however, there are very few open financial 55 ^cy of the resulting approximated valuations would be 

markets that support active trading of intellectual property undetermined, 
and other similar intangible assets. Most intellectual prop- Income Approach 

erty assets are bought or sold in private transactions involv- The third and perhaps most commonly used accounting- 
ing sales of entire businesses or portions of businesses. And based approach for valuing intellectual property and other 
even if the financial particulars of each such transaction intangible assets is the so-caUed income approach. This 
were readily available, it would be difficult, if not approach can provide accurate and credible valuations of 
impossible, to disaggregate the inteUectual property assets intellectual property assets in certain situations where an 
involved in the u-ansaction from the other assets and allocate isolated stream (or streams) of economic benefit can be 
an appropriate value lo them. identified and attributed to an inteUectual property asset in 
As a result of these and other practical difficulties, there 65 question. The income approach values an inteUectual prop- 
is presently very little direct real-world data on which to erty asset by capitaUzing or discounting to present value all 
base market comparisons of intellectual property and other future projected revenue streams likely to be derived from 
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its continued exploitation. For example, if a patent asset is 
licensed under an agreement that provides for a predictable 
income stream over a certain period of time into the future, 
then the intrinsic value of the patent may be accurately 
calculated by taking the net discounted present value of the 5 
residual income stream (less any scheduled maintenance 
costs). Similarly, if the patentee is directly exploiting the 
patent itself, the intrinsic value of the patent may be calcu- 
lated by taking the net discounted value of the incremental 
profit stream (assuming it can be identified) attributable to lo 
the patent over the remaining life of the patent or the 
economic life of the patented technology. 

In theory, the income valuation approach can produce 
very accurate estimates of intrinsic value for certain intel- 
lectual property and other intangible assets. In practice, 15 
however, it is often difiEcult to identify with certainty and 
precision an isolated income stream attributable to a par- 
ticular intellectual property asset in question, let alone an 
income stream that is predictable over time. In addition, 
many intellectual property assets, particularly newly issued 20 
patents, are not licensed or exploited at all and, therefore, 
there are no identifiable income streams upon which to base 
a valuation. 

In such circumstances many asset valuation specialists 
attempt to project possible or hypothetical future revenue 
streams or economic benefits based on available data of 
other similar companies in the industry and/or other license 
agreements for similar intellectual property assets in the 
same general technical field. Some patent valuation experts 
have even established extensive data-bases of patent licenses 
and have attempted to establish a schedule of "standard" or 
basehne royalty rates or royalty ranges for patent licenses in 
various industries for purposes of forecasting possible future 
revenue streams. While such information can be very 
helpful, without an actual demonstrated income stream or 
other proven economic benefit, the income-based valuation 
approach loses credibiUty and can become more speculation 
than valuation. 

Each of the above valuation approaches has its charac- ^ 
teristic strengths and weaknesses. Of course, no single 
valuation method can provide absolute certainty of the tme 
intrinsic value of an asset. This is especially true when 
valuing patents and other intangible intellectual property 
assets. Nevertheless, a need exists for a comparative valu- 
ation technique that overcomes the aforementioned prob- 
lems and limitations and which does not require collecting 
comparative market data of existing patent portfolios or 
calculating future hypothetical income streams or royalty 
rates. There is a further need for an intellectual property 
valuation method that produces statistically accurate 
valuations, ratings or rankings according to a determined 
statistical accuracy. 

SUMMARY OF THE INVENTION 

55 

The present invention compliments and improves upon 
traditional valuation approaches by providing an objective, 
statistical-based rating method and system for independently 
assessing the relative breadth ("B"), defensibility ("D") and 
commercial relevance ("R") of individual patent assets and 60 
other intangible intellectual property assets according to a 
determined statistical accuracy. Thus, the invention can be 
used to provide new and valuable information that can be 
used by patent valuation experts, investment advisors, 
economists and others to help guide future patent investment 65 
decisions, licensing programs, patent appraisals, tax 
valuations, transfer pricing, economic forecasting and 
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planning, and even mediation and/or settlement of patent 
litigation lawsuits. 

In one embodiment the invention provides a statistically- 
based patent rating method and system whereby relative 
ratings or rankings are generated using a database of patent 
information by identifying and comparing various charac- 
teristics of each individual patent to a statistically deter- 
mined distribution of the same characteristics within a given 
patent population. For example, a first population of patents 
having a known relatively high intrinsic value or quality 
(e.g. successfully litigated patents) is compared to a second 
population of patents having a known relatively low intrinsic 
value or quality (e.g. unsuccessfully htigated patents). Based 
on a statistical comparison of the two populations, certain 
characteristics are identified as being more prevalent or 
more pronounced in one population group or the other to a 
statistically significant degree. Multiple such statistical com- 
parisons are used to construct and optimize a computer 
model or computer algorithm that can then be used to 
accurately predict and/or provide statistically-accurate prob- 
abilities of a desired value or quality being present or a 
future event occurring, given the identified characteristics of 
an individual patent or group of patents. 

The algorithm may comprise a simple scoring and weight- 
ing system which assigns scores and relative weightings to 
individual identified characteristics of a patent or group of 
patents determined to have statistical significance. For 
example, positive scores would generally be applied to those 
patent characteristics having desirable influence and nega- 
tive scores would apply to those patent characteristics hav- 
ing undesirable influence on the particular quality or event 
of interest. A high-speed computer is then used to repeatedly 
test the algorithm against one or more known patent popu- 
lations (e.g., patents declared lo be valid/invalid or 
infringed/non-infringed). During and/or following each such 
test the algorithm is refined by adjusting the scorings and/or 
weightings until the predictive accuracy of the algorithm is 
optimized. Once the algorithm is suitably optimized, 
selected metrics for an individual indentified patent or group 
of patents lo be rated are input into the algorithm and the 
algorithm is operated to calculate an estimated rating or 
mathematical score for that patent or group of patents. 
Individual results could be reported as statistical probabili- 
ties of a desired quality being present, or a future event 
occurring (patent being litigated, abandoned, reissued, etc.) 
over a specified period in the future. Results could also be 
provided as arbitrary raw scores representing the stun of an 
individual patent's weighted scores, which raw scores can 
be further ranked and reported on a percentile basis within 
a given patent population and/or upon any other comparative 
or non-comparative basis as desired. 

The first and second patent populations selected for 
analysis are preferably roughly the same size and may 
comprise essentially any two groups of patents (or identifi- 
able subsets of a single group of patents) having dififerent 
actual or assumed intrinsic values or other quahties of 
interest. For example, the first population may consist of a 
random sample of 500-10(X) patents that have been suc- 
cessfully litigated (found valid and infringed) and the second 
population may consist of a random sample of 500-1000 
patents that have been unsuccessfully litigated (found either 
invalid or not infiringed). Alternatively, the first population 
may consist of a random sample of patents that have been 
litigated and found valid regardless of whether infringement 
is also found, and the second population may consist of a 
random sample of patents that have been found invalid. 
Likewise, the first population may consist of a random 
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sample of patents that have been litigated and found of patents having a selected patent quality of interest. A 

infringed regardless of the validity finding and the second second database (or identified subset of the first database) of 

population may consist of a random sample of patents that selected patent information is also provided identifying 

have been found not infringed. and/or quantifying certain selected characteristics of indi- 

The selection of which study population(s) to use depends 5 vidual patents from a second population of patents generally 
upon the focus of the statistical inquiry and the desired lacking or having reduced incidence of the selected patent 
quality (e.g., claim scope, validity, enforceability, etc.) of the quality of interest. Statistical analysis is performed to iden- 
patent asset desired to be elicited. For example, if validity is tify one or more characteristics that are statistically more 
the quality of interest, then the first and second patent prevalent or more pronounced in either the first or second 
populations may preferably be selected such that one popu- jg patent population to a statistically significant degree. Based 
lation is known or predicted to have a higher incidence of on this information and the identified characteristics, indi- 
invahd patents than the other population. This information vidual patents may be scored or rated by positively weight- 
may be readily gathered from published patent decisions of ^hose havmg the same or similar charactenstics and 
the Federal Circuit and/or the various federal district courts. negatively weighting those lacking the same or sunilar 
Thus, the first population may consist of a random sample of characteristics. If desired, the method may be used to 
patents declared invalid by a federal court and the second ' patent ra mg report mc udmg basic infonnaUon 
^ , . r J 1 r . . r identifying a particular reported patent or patents of mterest 
population may consist of a random sample of patents from ^^^^ ratings or rankings determined in accor- 
the general patent population, which are presumed to be ^^^^^ ^-^^ ^^^^^ described above, 
valid. Alternatively, the second population may cons^t of a accordance with another embodiment the invention 
random sample of patents declared notinvahd by a federal 20 provides a method and automated system for rating or 
court foUowing a vahdity challenge. ranking patents or other intangible assets. In accordance 

The approach is not limited, however, to analyzing liti- with the method a first population of patents is selected 

gated patents. For example, fruitful comparisons may also having a first quality or characteristic and a second popu- 

be made between litigated patents (presumably the most lation of patents is selected having a second quality or 

valuable patents) and non-litigated patents; or between high- 25 characteristic that is different fi-om or believed to be different 

royalty-bearing patents and low-royalty -bearing patents; or from the first quality or characteristic. A computer accessible 

between high -cost-basis patents and low-cost-basis patents; database is provided and is programmed to contain selected 

or between published patent applications and issued patents. patent metrics representative of or describing particular 

The number and variety of definable patent populations corresponding characteristics observed for each patent in the 

having different desired qualities or characteristics capable 30 first and second patent populations. A computer regression 

of fruitful comparison in accordance with the invention model is constructed and adjusted based on the selected 

herein is virtually unlimited. While not specifically dis- patent metrics. The regression model is operable to input the 

cussed herein, those skilled in the art will also recognize that selected patent metrics for each patent in the first and second 

a similar approach may also be used for valuing and/or patent populations and to output a corresponding rating or 

rating other intellectual property or intangible assets such as 35 ranking that is generally predictive of the first and/or second 

trademarks, copyrights, domain names, web sites, and the quality being present in each patent in the first and second 

like. patent populations. The regression model may then be used 

In accordance with another embodiment the invention to rate or rank one or more patents in a third patent 
provides a method for rating or ranking patents. In accor- population by inputting into the regression model selected 
dance with the method, a first population of patents is 40 patent metrics representative of or describing corresponding 
selected having a first quality or characteristic and a second characteristics of one or more patents in the third population, 
population of patents is selected having a second quality or In accordance with another embodiment the invention 
characteristic that is different from the first quality or char- provides a high-speed method for automatically scoring or 
acteristic. Statistical analysis is performed to determine or rating a sequential series of newly issued patents as peri- 
identify one or more patent metrics having either a positive 45 odically published by the PTO and for determining and 
or negative correlation with either said first or second quality storing certain rating or scoring information specific to each 
to a statistically significant degree. A regression model is patent. According to the method, a substantial full-text copy 
constructed using the identified patent metric(s). The regres- of each patent in the sequential series is obtained in a 
sion model is iteratively adjusted to be generally predictive computer text file format or similar computer-accessible 
of either the first or second quality being present in a given 50 format. A computer program is caused to automafically 
patent. The regression model is used to automatically rate or access and read each computer text file and to extract 
rank patents by positively weighting or scoring patents therefrom certain selected patent metrics representative of or 
having the positively correlated patent metrics and nega- describing particular observed characteristics or metrics of 
lively weighting or scoring patents having the negatively each patent in the sequential series. The extracted patent 
correlated patent metrics ("positive" and "negative" being 55 metrics are input into a computer algorithm. The algorithm 
used here in the relative sense only). If desired, the method is selected and adjusted to produce a corresponding rating 
may be used to generate a patent rating report including output or mathematical score that is generally predictive of 
basic information identifying a particular reported patent or a particular patent quality of interest and/or the probability 
patents of interest and one or more ratings or rankings of a particular future event occurring. Preferably, for each 
determined in accordance with the method described above. 60 patent in the sequential series the rating output or math- 

In accordance with another embodiment the invention ematical score is stored in a computer accessible storage 

provides a statistical method for scoring or rating selected device in association with other selected information iden- 

qualilics of individual patents and for generating a rating tifying each rated patent such that the corresponding rating 

report specific to each individual patent rated. The method or score may be readily retrieved for each patent in the 

begins by providing a first database of selected patent 65 sequential series. 

information identifying and/or quantifying certain selected In accordance with another embodiment the invention 

characteristics of individual patents from a first population provides a method for valuing individual selected patents. A 
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patent value distribution curve and/or data representative embodiments and examples will now be described in detail 

thereof is provided The shape of the curve generally rep- having reference to the figures that follow, of which: 

■ resents an estimated distribution of patent value according to pio. 1 is a simplified schematic system block-diagram 

percentile rankings within a predetermined patent popula- Ulusirating one possible embodiment of a patent rating 

tioD. The area under the curve is generally proportional to 5 method and system having features and advantages in accor- 

the total approximated value of aU patents in the predeter- dance with the present invention; 

mined patent population. Individual selected patents from ™^ - . • ic j l .-a l c -li 

i_ J lV.j.. fig. 2 is a smiphfied schematic now chart of one possible 

the population are ranked m accordance with selected patent „ i* - i • * u - li r • * 

. , „ ,. . J multiple regression technique suitable for carrying out the 

metrics to determme an overall patent quauty ratmg and _ j . . * ct^- i 

, . - u - J- ,1 1 1 * !j * 7 Tu . . 1 rating method and system of FIG. 1; 

rankmg for each individual selected patent. The patent value 10 „ , . 

distribution curve is then used to determine a corresponding ^ ^ ^^^^^ percentages of Utigated patents 

estimated value for an individual selected patent in accor- accordmg to age. illustrating the declining incidence of 

dance with its overall patent quality ranking. If desired, the P^^^°* litigation with patent age; 

method may be used to generate a patent valuation report FIG- 4 is a graph of percentages of litigated patents found 

including basic information identifying a particular reported i5 to be infringed by a federal district court according to the 

patent or patents of interest and one or more valuations average number of words per independent claim, illustrating 

determined in accordance with the method described above. the declining incidence of patent infringement with length of 

In accordance with another embodiment, the invention patent claim; 

provides an automated method for scoring or rating patents FIG. 5 is a graph of litigated patents according to tech- 

in accordance with user-defined patent metrics and/or patent 20 nical field, illustrating the incidence of patent infringement 

populations. The automated method is initiated by a user holdings by field; 

selecting a patent, or group of patents, to be rated. A full -text FIG. 6 is a graph of litigated patents according to tech- 
computer accessible file of the patent to be rated is retrieved nical field, illustrating the incidence of patent invalidity 
from a central database, such as that currently maintained by holdings by field; 

the U.S. Patent & Trademark OflBce at www.uspto.gov. A 25 j ^ ^ percentages of litigated patents found 

computer algorithm evaluates the fuU-text file of the patent invalid by a federal district court according to the 

to be rated and extracts certam selected patent metric(s), 3^,^^ ^^^ed U.S. patent references, illustrating the 

which may be predefined, user-defined, or both. Based on decUning incidence of patent invalidity with citation age; 

the selected patent metnc(s), the algonthm computes a „ ■ . ^ .. 

rating number or probabihty (e.g., between 0 and 1) corre- 30 « \' S^^P^ f maintenance rates for 

sponding to the likely presence or absence of one or more F^^^"*^ ^ ^ 8^°^^^^ P^^t P°Py'"*'°°' ^^^^^tratrng mcreas- 

user-defined quaUties of interest in the patent to be rated rates of patent mortality with age; 

and/or the probability of one or more possible future events PIG. 9 is a graph of patent mortality rates for patents 

occurring relative to the patent. If desired, the rating number having different numbers of claims, illustrating decreasing 

or probability can be further ranked against other similar 35 mortality rates with increasing number of claims; 

ratings for patents within a selected patent population, which FIG. 10 is a graph of patent mortality rales for patents 

may be predetermined, user-defined, or both. Thus, the having different numbers of figures, illustrating decreasing 

method in accordance with the preferred embodiment of the mortality rates with increasing number of figures; 

invention is capable of producing multiple independent FIG. 11 is one possible preferred embodiment of a patent 

ratings and/or rankings for a desired patent to be rated, each 40 rating report generated in accordance with the. method and 

tailored to a different user-defined inquiry, such as likelihood system of FIG. 1 and having features and advantages of the 

of the patent being litigated in the future, being held invalid, present invention; and 

likelihood of successful infringernent litigation, predicted ^ ^ ' -j,,^ ^ ^ ^^^^ 

hfe span of the patent, relative value of the patent, etc. ^ution curve for use in accordance with one embodiment of 

For purposes of summarizing the invention and the advan- 45 ^ ^^^^^^ valuation method of present invention, 
tages achieved over the prior art, certain objects and advan- 
tages of the invention have been described herein above. Of DETAILED DESCRIPTION OF THE 
course, it is to be understood that not necessarily all such PREFERRED EMBODIMENTS 
objects or advantages may be achieved in accordance with 

any particular embodiment of the invention. Thus, for 50 The utUity of the present invention begins with the 

example, those skilled in the art wiU recognize that the fundamental observation that not all intellectual property 

invention may be embodied or carried out in a manner that ^^^^ are created equal. In the case of patent assets, for 

achieves or optimizes one advantage or group of advantages example, two patents even in the same industry and relating 

as taught herein without necessarily achieving other objects ^""^ subject matter can command drastically different 

or advantages as may be taught or suggested herein. 55 royalty rates in a free market, depending upon a variety of 

AU of these embodiments and obvious variations thereof f^^^^'^" '^^^ ^^'^^^^^ ^°^y i"^^^^^' ^^^'"P'^^ Cl) the 

are intended to be within the scope of the invention herein PJ^^^^^ or incremental cost consumers are wdhng to pay 

disclosed, -niese and other embodiments of the present for products or services embodymg the patented technology; 

invention wiU become readily apparent to those skilled in <2) the economic life of the patented technology and /or 

the art from the following detailed description of the pre- products; (3) the cost and avadabihty of competing substi- 

ferred embodiments having reference to the attached figures, technology and/or products; and (4) the quality of the 

the invention not being limited to any parUcular preferred linderlying patent asset. 

embodiment(s) disclosed quaUty of a patent in terms of the breadth or scope of 

UDWV nncr-DrDTinM Tun iti^iidcc "^^^^^ seemed, its defensibility against validity challenges 

tiKiitt utbCKiKi lUiN Ub 1 Hb HOUKb6 55 ^^d its commercial relevance can have parUcularly dramatic 

Having thus summarized the overall general nature of the impact on its value. Obviously, a patent that has a very 

invention and its features and advantages, certain preferred narrow scope of protection or that is indefensible against a 
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validity challenge will have much less value than a patent case opinions, patent licenses, marking of patented products, 

that has a broad scope of protection and strong defensibility. and the like. Indirect patent metrics may also include derived 

A skilled patent lawyer can examine the claims and sped- measures or measurement components such as frequency or 

ficationofa patent, its prosecution history and cited prior art infrequency of certain word usage relative to the general 

and, based on a detailed legal analysis, render a subjective 5 patent population or relative to a defined sub-population of 

opinion as to the likely scope and defensibility of the patent. patents in the same general field. 

However, such legal work is time-intensive and expensive. For example, each word and/or word phrase in a patent 

Thus, it may not be economically feasible to consult with a claim (and/or patent specification) could be assigned a point 

patent lawyer in every situation where such information may value according to its frequency of use in a randomly 

be desired. jq selected population of similar patents in the same general 

The patent rating method and system of the present field. Statistically common words or word phrases such as 

invention is not proposed to replace conventional legal simple articles, pronouns and the like could receive rela- 

analysis or traditional valuation methods, but to complement lively low point values. Uncommon words or word phrases 

and support the overall evaluative process. In one could receive relatively high point values. The total point 

embodiment, the present invention provides an objective, 15 score for each claim could then be taken as an indication of 

statistical-based rating method and system for substantially its relative breadth or narrowness based on the total number 

independently assessing the relative breadth ("B"), defensi- and statistical prevalence of each of the words contained in 

bility ("D") and commercial relevance ("R") of individual the claim. Optionally, different amounts of points can be 

patent assets and other intangible intellectual property accorded to claim words or word phrases based on whether 

assets. Thus, the invention can provide new and valuable 20 ^^^y appear in the patent specification. Multiple 

information which can be used by patent valuation experts, claims and/or patents could also be combined into a single 

investment advisors, economists and others to help guide analysis, if desired. 

future patent investment decisions, licensing programs. In accordance with one preferred embodiment of the 

patent appraisals, tax valuations, transfer pricing, economic invention relative ratings or rankings are generated using a 

forecasting and planning, and even mediation and/or settle- 25 database of selected patent information by identifying and 

ment of patent litigation lawsuits. Such information may comparing various relevant characteristics or metrics of 

include, for example and without limitation: statistically individual patents contained in the database. In one example, 

calculated probabilities of particular desired or undesired a first population of patents having a known or assumed 

qualities being present; statistical probabilities of certain relatively high intrinsic value (e.g. successfully litigated 

future events occurring relative to the asset in question; 30 patents) are compared to a second population of patents 

ratings or rankings of individual patents or patent portfolios; having a known or assumed relatively low intrinsic value 

ratings or rankings of patent portfolios held by public (e.g. unsuccessfully litigated patents). Based on the 

corporations; ratings or rankings of patent portfolios held by comparison, certain characteristics are identified as statisti- 

pre-IPO companies; ratings or rankings of individual named cally more prevalent or more pronounced in one population 

inventors; and ratings or rankings of professional service 35 group or the other to a significant degree, 

firms, law firms and the like who prepare, prosecute and These statistical comparisons are then used to construct 

enforce patents or other intellectual property assets. and optimize a computer model or computer algorithm 

In its simplest form the present invention provides a comprising a series of operative rules and/or mathematical 

statistical patent rating method and system for rating or equations. The algorithm is used to predict and/or provide 

ranking patents based on certain selected patent character- 40 statistically determined probabilities of a desired value or 

istics or "patent metrics." Such patent metrics may include quality being present and/or of a future event occurring, 

any number of quantifiable parameters that directly or given the identified characteristics of an individual identified 

indirectly measure or report a quality or characteristic of a patent or group of patents. The algorithm may comprise a 

patent. Direct patent metrics measure or report those char- simple scoring and weighting system which assigns scores 

acteristics of a patent that are revealed by the patent itself, 45 and relative weightings to individual identified characteris- 

including its basic disclosure, drawings and claims, as well tics of a patent or group of patents determined (or assumed) 

as the PTO record or file history relating to the patent. to have statistical significance. For example, positive scores 

Specific patent metrics may include, for example and with- could generally be applied to those patent characteristics 

out limitation, the number of claims, number of words per determined or believed to have desirable influence and 

claim, number of different words per claim, word density 50 negative scores could be applied to those patent character- 

(e.g., different-words/total-words), length of patent istics determined or assumed to have undesirable influence 

specification, niunber of drawings or figures, number of on the particular quality or event of interest, 

cited prior art references, age of cited prior art references, Once the basic algorithm is constructed, a high-speed 

number of subsequent citations received, subject matter computer is preferably used to repeatedly test the algorithm 

classification and sub-classification, origin of the patent 55 against one or more known patent populations (e.g. patents 

(foreign vs. domestic), payment of maintenance fees, pros- declared to be valid/invalid or infringed/non-infringed), 

ecuting attorney or firm, patent examiner, examination art During and/or following each such test the algorithm is 

group, length of pendency in the PTO, claim type (i.e. refined (preferably automatically) by iteratively adjusting 

method, apparatus, system), etc. the scorings and/or weightings assigned until the predictive 

Indirect patent metrics measure or report a quality or 60 accm-acy of the algorithm is optimized. Adjustments can be 

characteristic of a patent that, while perhaps not directly made automatically in an orderly convergence progression, 

revealed by the patent itself or the PTO records relating to and/or they can by made randomly or semi-randomly. The 

the patent, can be determined or derived from such infor- latter method is particularly preferred where there are any 

mation (and/or other information sources) using a variety of non-linearities in the equations or rules governing the algo- 

algorithms or statistical methods including, but not limited 65 rithm. Algorithm results are preferably reported as statistical 

to, the methods disclosed herein. Examples of indirect patent probabilities of a desired quality being present, or a fiiture 

metrics include reported patent litigation results, published event occurring (e.g., patent being litigated, abandoned. 
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reissued, etc.) during a specified period in the future. Algo- mined royalty rate; or all patents that have been successfully 

rithm results could also be provided as arbitrary raw scores reissued/reexamined; or all patents that have related coun- 

representing the sum of an individual patent's weighted terpart foreign patents; or all patents that have been subse- 

scores, which raw scores can be further ranked and reported quently cited by other patents at least X times; etc. The 

on a percentile basis or other similar basis as desired. 5 number and variety of possible ways to define study popu- 

Preferably, the statistical accuracy of the algorithm is lations of interest in accordance with the invention are 

tracked and reported over time and periodic refinements are virtually limitless. 

made as more and more data is collected and analyzed. Next, at block 140 a comparison is made between the 

System Architecture selected characteristics of Patent Population "A" and the 

RG. 1 is a simplified block diagram of one possible same selected characteristics C, of Patent Population "B". 

embodiment of a patent rating method and automated sys- J^f* "° ^^f co^P^nson, cerlam characleristics are identi- 

tem 100 having features and advantages in accordance with ^^^^^ 1^*^ ^^"^^ statistically more prevalent or 

the present invention. The system is initiated at the START "^^J^ pronounced m one population or the other to a sig- 

block 110. At block 120 certain characteristics of Patent f S.^^; J^^ comparison can be performed and the 

Population "A" are inputted from a database 125 in the form: statisUcal significance of observed differences determmed 

by applying known statistical techniques. Thus, certam 

c,-{A„ A2 . . . A„} statistically relevant characteristics of each study population 

can be readily identified and described mathematically and/ 

where: or probabilistically. 

Q=set of selected characteristics of Pat. Pop. "A" 20 At block 148 a multiple regression model is constmcted 

A„=an individual selected characteristic of Pat. Pop. "A" using the identified statistically relevant characteristics 

At block 130 characteristics Cj, of Patent Population "B" determined at block 144. Multiple regression modeling is a 

are inputted from a database 135 in the form: well-known statistical technique for examining the relation- 
ship between two or more predictor variables (PVs) and a 

Cfc-{5„ B2.. . B„} 25 criterion variable (CV). In the case of the present invention 

the predictor variables (or independent variables) describe or 
quantify the selected relevant characteristics of a particular 

C£,=set of selected characteristics of Pat. Pop. "B" patent population, e.g., class/sub-class, number of indepen- 

B„=an individual selected characteristic of Pat. Pop. "B" dent claims, number of patent citations, length of 

fteferably. Patent Population "A" and Patent Population 30 specification, etc. Criterion variables (or dependent 

"B" are selected to have different known or assumed intrin- variables) measure a selected quality of a particular patent 

sic values and/or quaUties such that a fruitful comparison population, such as likelihood of successful litigation (either 

may be made. For example. Population "A" may comprise validity or infiringement). Multiple regression modeling 

a random or semi-random (e.g., representative) sample of allowsthecriterion variable to be studied as a function of the 

successfully litigated patents and/or individual patent 35 predictor variables in order to determine a relationship 

claims. Population "B" may comprise a random or semi- between selected variables. This data, in turn, can be used to 

random sample of unsuccessfully litigated patents and/or predict the presence or absence of the selected quality in 

individual patent claims. In that case. Population "A" other patents. The regression model has the form: 
patents/claims may be assumed to have higher intrinsic 

value than Population "B" patents/claims. Alternatively, and 40 <^K-f{PK PVz--- ^K) 

regardless of whatever assumed or intrinsic economic value where- 

the patents may have, Population "A" patents may be cvl.=criterion variable (e.g., quality desired to be 

described as having the quahty of being successfully lili- " v » -1 

gated (infringement or validity), whilst Population "B" . , , ^ • • ,t 

patents may be described as having the quality of being 45 PV -predictor variable (e.g., statistically relevant 

unsuccessfully litigated (infringement or validity). Thus, by characterisUc) 

examining and comparing the characteristics of litigated the regression model is completed it can be apphed 

patents/claims that fall into either population "A" or "B", ^^^^"^^ ^'^'"^ presence or absence of the 

one can make certain statistical conclusions and predictions f 1^^*^^ Sn'^l^y ^° ^^^^^ patents selected from Patent Popu- 

about other patents that may or may not have been litigated. 50 *f.^i°° ^ ' example, which may be the same as or 

Such probabilistic analysis can also be easily extended to different from Populations A or B. Charactenstics C, of 

accurately calculate the odds, for example, of prevailing on each mdividual patent P„ to be analyzed are inputted at block 

a particular patent infringement claim or defense in a ^^O from a database 155 m the form: 

particular litigation proceeding (e.g., preliminary injunction ^ ^ ^ , 

motion, summary judgement motion, jury trial, bench trial, 55 " ^ 2 • ■ • n 

appeal, etc.). Such information would be of tremendous where: 

value to patent litigants, for example. C(,=set of selected characteristics of a patent P„ 

Of course, the study populations are not limited to liti- C„oan individual selected characteristic of patent P„ 

gated patents/claims. For example, one study population The relevant characteristicsPV„ of pa tentP„ are identified 

may comprise a random or semi-random sample of patents 60 and plugged into the regression model at block 160. The 

selected from the general patent population and having a resulting predicted value or score CV„, representing the 

representative "average'Value or quality. The other study quality of interest for patent P„, is then outputted to a data 

population may comprise, for example and without output file 178, printer or other output device, as desired, 

limitation, a random or semi-random sample of patents The system terminates at STOP block 180. 

selected from a sub-population consisting of all patents for 65 Statistical Methodology 

which 1", 2"'' or S"' maintenance fees have been paid; or all Many different methods of statistical analysis may be 

patents that have been licensed for more than a predeter- suitably employed to practice the present invention. The 
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preferred methodology is a multiple regression technique valid P(valid). In this case, a simple linear multi-regression 
performed, for example, by a high-speed computer. As noted model is chosen having the form: 
above, multiple regression modeling is a statistical tech- 
nique for examining the relationship between two or more P(va\id)~a+bXi^cX2^dX3 
predictor variables (PVs) and a criterion variable (CV), In 5 ^^q^^. 
the case of the present invention the predictor variables (or 

independent variables) describe or quantify certain observ- P(vaUd)=predicted probabUity of patent validity 

able characteristics of a particular patent population, e.g., X^, Xj, X3 are various predictor variables 

number of independent claims, length of specification, etc. a=Y-intercept (% found valid where Xj, X^, X3=0) 

Criterion variables (or dependent variables) measure a 10 b,c,d=rate of change in P(valid) per unit change of X^X^, 

selected quality of interest of a particular patent population, x 

such as likelihood of successful litigation, validity or Once the probability of validity is calculated, the system 

mfnngement. Multiple regression modeling allows the cri- at step 212 determines an expected quality Y' based on the 

tenon variable to be studied as a function of the predictor probability P(valid). In particular, if P(valid) is calculated to 

variables m order to determme a relationship between 15 be greater than 0.5 (>50%) then the expected outcome Y' is 

selected vanables. This data, m turn, can be used to predict that the patent is "VALID" as indicated by block 214. If 

the presence or absence of the selected quality in other p(valid) is calculated to be less than 0.5 (<50%) then the 

P^^^°*^- . expected outcome Y' is that the patent is "INVALID" as 

For example, if one were interested in examining the indicated by block 216. 

relationship between the number of times the word "means" 20 j^q expected patent quality or outcome Y' is then com- 

is used m a claim (the PV) and a findmg of mfnngement in pared to the actual observed patent quaUty Y at step 220 and 

htigation (the CV), one could use the following simple linear a determination is made whether Y=Y' indicating a con-ect 

regression model: prediction (block 218) or whether YoY' indicating an 

Y^g^l^i incorrect prediction (block 222). In the case of a correct 

25 prediction the counter CO is incremented. In the event of an 

Where: incorrect prediction, the counter IN is incremented. If patent 

Y=criterion variable (likelihood of patent infringement) ^ P^*^°' i° study population, then 

Xiopredictor variable (number of times "means" appears) bock 226 directs the system to loop back again 

.u V » . /nf r J • r • J L V repeating the above steps 206-226 for the next patent n=n+l 

aothe Y-intercept (% found mfnnged where Xi=0) 30 the population and incrementing the patent counter n at 

b=the rate of change m Y given one umt change in Xi block 224. If patent(n) is the last patent in the population 

The coefficients a, b can be detennined by iteration or (n=#pop) then decision block 226 directs the system to begin 

other means so that the sum of squared en-ors is minimized ^ statistical analysis of the regression model, 

in accordance with the weU-known ordinary least squares This analysis begins at block 228 wherein the statistical 

(OLS) technique. Given least squares fit, the mean of the 35 accuracy (SA) of the model (m) is calculated using the 

errors will be zero. equation: 

The above example is a single-variable, linear regression 

model. In carrying out the present invention, those skilled in SA(m)~COf(CO+u^ 
the art will readily appreciate that it may be desirable to 

include a number of different predictor variables (PVs) in the 40 

regression model (expressed either as linear or non-linear SA(m)=statistical accuracy of regression model (m) 

functions and/or rules) in order to extract useful information CO=number of correct predictions for model (m) 

from available patent data. FIG. 2 is a simplified schematic IN=number of incorrect predictions for model (m) 

flow chart 200 of one such suitable multiple regression The statistical accuracy SA(m) is a simple and easily 

technique that may be employed in carrying out the present 45 calculated measure of how much observed data was accu- 

bvention. rately accounted for (i.e. correctly predicted) by the regres- 

The flow chart begins at the START block 202. At block sion model (m). This is a very basic measure of the predic- 

204 certain system variables are initialized. These include live accuracy of the regression model and is described herein 

multi-regression coefficients a, b, c and d, incremental step by way of example only. If desired, a more sophisticated 

changes Aa, Ab, Ac and Ad for each coefficient a, b, c and d, 50 approach, such as variance analysis, could also be used to 

respectively, and various counters CO (#correct accurately measure the predictive power of a given regres- 

predictions), IN (# incorrect predictions), n (# patent in sion model (m). 

population) and m (loop repeat count). At step 206 the Variance analysis measures the variance in the criterion 

systeminputsselectedcharacterislics(C„=Xi,X2, X3)of the variable (e.g., Y') as a ftmction of each of the predictor 

next patent (n) in the study population (e.g., litigated 55 variables (e.g., X^, X2, X3). The measured variance in the 

patents). Preferably, the characteristics Xj.X^, X3 have been criterion variable (Y') can be broken into two parts: that 

previously selected and determined to have a statistically predicted by one or more of the selected predictor variables 

significant impact on the selected patent quality desired to be and that variance not predicted by the selected predictor 

measured. At step 208 the observed patent quality Y of variables. The latter is often referred to as "error variance." 

patent n is inputted into the system. In this case, the patent 60 The total predicted variance is the amount of variance 

quality of interest is the validity or invalidity of the patent as accounted for by the regression model. For instance, if the 

determined by a final judgement of a court. Alternatively, the predicted variance is 0.78 — this means the regression model 

measured patent quality could be any one or more of a is accounting for 78% of the possible variance. Of course, it 

number of other qualities of interest such as discussed is important and desirable to account for as much variance 

above. 65 as possible with a given regression model. The more vari- 

At step 210 the system calculates a predicted patent ance one can account for, the more confidence one has about 

quality such as the probability that the patent in question is the predictions made by the regression model. 
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Predicted variance can also be increased by adding more system to the next decision block 242 to determine whether 
predictor variables to the regression model. But, as the an adjustment to one of the other coeflBcients might improve 
number of predictor variables in the regression model the accuracy of the regression model. The process of adjust- 
increases beyond a certain point there is a risk that the jng the coeflScients and testing the accuracy of a new 
predicted variance may become artificially inflated, indicat- 5 adjusted regression model repeats until decision block 262 
ing that the model is purporting to account for variance that determines that the system has cycled through a prcdeter- 
is not actuaUy accounted for in the population. This problem mined number of models, in this case m=1000. At this point 
may be controlled by selecting an appropriate number of the system stops at END block 270, whereby the data may 
predictor variables in a given model in accordance with the be extracted and studied or used to provide quality ratings or 
number of samples iii the population. Preferably, the number 10 rankings of patents outside (or inside) the study populations 
of predictor variables is no more than about 5-10% of the as described above. If there are any non-linear relationships 
total number of samples in a given population and is most between the criterion variable and any predictor variable(s), 
preferably less than about 1-3% of the total population. it is preferred to randomize the variable coefficients at least 
Thus, for a patent population size of 1,000, preferably the periodically and reconverge toward an optimal solution in 
number of predictor variables is no more than about 50-100 15 order to ftilly explore all possible optimal solutions, 
and most preferably no more than about 10 to 30 total, or Multiple regression modeling, as described above in 
between about 15-25. Alternatively, where it is desirable to connection with FIG. 2, is particulariy well suited to carry- 
use more predictor variables in a given regression model, an ing out the rating methods of the present invention. The 
adjusted predicted variance may be calculated using well- methodology allows one not only to determine a statistical 
known techniques which take into account both the number 20 relationship between a criterion variable (CV) of interest and 
of predictor variables and the sample size. a number of predictor variables (PVs), it also allows one to 

Decision block 230 compares the calculated statistical determine the independent contributions of each predictor 
accuracy SA(m) of the current regression model (m) to the variable in the model by allowing for partitioning of van- 
statistical accuracy SA(m-l) of the previous regression ance. In other words, one can determine how much variance 
model (m-1). If the statistical accuracy SA(m) indicates 25 in the criterion variable is accounted for by a specific 
improvement, then decision block 230 directs the system to predictor variable. This can be accomplished, for example, 
coefficient adjustment block 227. This block increments or by removing the PV in question from the model and then 
decrements one or more of the coefficients (a, b, c and d) by determining if the correlation predicted by the model sig- 
a predetermined amount (Aa, Ab, Ac and Ad). The adjust- nificantly declines when the predictor variable is removed 
ment amounts (+ or -) are periodically determined by the 30 from the equation and the other predictor variables remain, 
system 200 to accurately converge the regression model Partitioning of variance is also useful in detecting possible 
toward maximum statistical accuracy SA. This may be done collinearity or multi-collinearity between two of more pre- 
in a variety of ways. One simple convergence technique is dictor variables, Collinearity occurs when all or most of the 
described below. variance in one predictor variable is accounted for by one 

If decision block 230 determines that SA(m)<SA(m-l), 35 other predictor variable. Multi-coUinearity exists when sev- 

this indicates that the current regression model (m) is a eral predictor variables combined account for all or most of 

worse predictor of the desired patent quality than the pre- the variance of another predictor variable. While not directly 

vious regression model (m-1). Therefore, a different adjust- detrimental to the utility of the invention, collinearity or 

ment is needed to be made to the coefficients a, b, c, and/or multi-collinearity can create problems where it is desired to 

d in order to cause the system to reconverge toward the 40 accurately determine the slope or direction of an individual 

optimal solution providing for maximum predictive accu- regression line for a particular predictor variable. Collinear- 

racy. This is done by directing the system to blocks 232-268 ity or multi-collinearity can be reduced or eliminated by 

to test the impact of various changes to each predictor removing superfluous predictor variables and/or by combin- 

variable (a, b, c, d) and to change one or more of the ing two or more predictor variables into a single normalized 

coefficient adjustment amounts (Aa, Ab, Ac and Ad) as 45 predictor variable, 
necessary to reconverge on the optimal solution. 

Preferably, course adjustments are made first and then EXAMPLE APPLICATIONS 
finer and finer adjusunents are continually made as the 

regression model converges on an optimal solution having "^^iDg ^hus described the preferred embodiments of the 

maximized statistical accuracy SA. Thus, decision blocks 50 invention m detail those skilled m the art will recogmze that 

232, 242, 252 and 262 first preferably determine which of ^^^^ic concepts and prmciples disclosed herem may be 

the adjustment amounts (Aa. Ab, Ac and Ad) is greatest in ^PP^^^ implemented m a wide vanety of useful ways to 

magnitude. For example, if it is determined that Aa is greater ^^^^^^^e desired results. A few examples are provided below 

than each of the adjustment amounts Ab, Ac and Ad, then ^y way of illustration m order to demonstrate the broader 

decision block 232 directs the system to block 234. 55 "'^'^'^^ invention and how it may be used commer- 

Block 234 tests a modified regression model (m-1) where cially. 

a=a-Aa/2. If the modified regression model results in Ell 

improved statistical accuracy such thai: xamp e 

One possible application of the present invention is to 

MfrEST:)>.wCm-i) identify and study relevant characteristics from a sample of 

then decision block 236 directs the system to block 238. litigated patents to determine and measure those patent 

Block 238 inverts and reduces the adjustment amount Aa=- metrics that are predictive of a possible future event, such as 

(Aa/2) and reinitializes the counts CO and IN to zero. Block a patent being litigated. Patent litigation is the ultimate 

240 reinitializes the patent count to n^l. The system then attestation of patent value. A patent plaintiff is faced with 

resumes normal operation starting at block 206. 65 enormous legal costs to bring and prosecute a patent 

If the modified regression model does not result in infringement action. Thus, the decision to invest such sub- 
improved statistical accuracy, decision block 236 directs the stantial sums to enforce a patent is potentially (although, not 
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neccessarily) a strong indicator of the strength and value of 1987 and 1998. The results are divided according to whether 

the underlying patent asset. one or more of the asserted claim{s) contained a "means" 

A study of statistical data representing about 1200 liti- limitation, 
gated patents reveals several interesting patterns which can 

help predict whether a particular patent will be litigated. One 5 TABLE 1 

pattern that is immediately evident is that patents are typi- 
cally litigated relatively early in their lives. FIG. 3 is a graph 
of the average age of a selected sample of litigated patents. 
This graph indicates that most patents (>50%) that are 

litigated are litigated within five years from the date of 10 

issuance. The decrease in the incidence of patent litigation ^ indicated in Table 1, above, asserted patent claims that 

with age suggests that patents may have a dimmishmg value contained at least one "means" limitation were found to be 

over time. This is generally consistent with what one might infringed about 8.7% (4.1% in absolute percentage terms) 

expect as newer technology replaces older technology. Thus, ^^^^ ^ftcn than asserted patent claims that did not contain a 

using the graph of FIG. 3 and knowing the age of a particular 15 ^^^^^ Umitation. This supports the notion that "means" 

patent(s) of interest (all other things being assumed equal), Umitations have a narrowing effect on claim breadth, 

one can estimate the probabUity of the patent(s) being similarly, FIG. 4 is a graph 320 of percentages of litigated 

htigated within one year, two years, three years, etc., m the ^^^^^^ ^^^^^ ^^^^ ^ federal district court 

20 between 1987 and 1998, illustrating a statistical relationship 

Another interesting pattern is that foreign originating between the incidence of infringement and the average 

patents (i.e., patents claiming pnonty to a foreign parent number of words or "word count" per independent claim, 

application) are much less likely to be Utigated than domes- -j^e graph generally illustrates a declining incidence of 

tic originating patents. For example, a study of the relevant ^^^^^^ infringement with increasing word coum. Again, this 

data reveals that 0.67% of all patents issued in 1990 were supports the generally-held notion that longer claims are 

htigated, compared to 0.16% of foreign onginating patents. narrower than shorter claims. Of course, those skilled in the 

Moreover the incidence of patent litigation vanes signifi- ^rt will recognize that more sophisticated relationships could 

cantly with country of origin. Only 0.10% of all Japanese ^Iso be established and characterized statistically. 

''T.°c^°^r?fi°'^ '° "^^'^ "''^'"''^ ,""°rf fcl^ for example, a modified word count metric compiising 

to a38% of U.K.ongmatmg patents and compared to 0.15% non-repeated words per claim could be used, 

of German ongmatmg patents. These differences may reflect Alternatively, each word and/or word phrase in a patent 

disparities m the relative costs of htigaUon for various ^^^^ ^^^^^ ^ -^^ ^^1^^ according to its 

foreign patentees as well as language and cultural differ- ^^^.^.y , randomly selected population of 

similar patents in the same general field. Statistically corn- 
Each of the patent metrics identified above is anticipated jj^q^ words or word phrases such as simple articles, pro- 
to have a statistically significant impact on the probability of QQuns and the like would receive relatively low point values, 
a patent being litigated in the future. By undertaking a Uncommon words or word phrases would receive relatively 
statistical study of these and other patent metrics and by ^igh point values. The total point score for each claim would 
constructing a suitable regression model in accordance with then be an indication of its relative readth or narrowness 
the invention disclosed herein, one can calculate an esti- based on the total number and statistical prevalence of each 
mated statistical probabUity of a given patent being Htigated ^^e words contained in the claim. OptionaUy, different 
during a predetermined period of time in the future based on amounts of points can be accorded to claim words or word 
the identified patent characteristics. If desired, a numerical phrases based on whether or not such words or word phrases 
rating or ranking may be assigned to each patent indicating also appear in the patent specification. Multiple claims 
the relative likeUhood of htigation. ^nd/or patents could also be combined into a single such 
Example 2 analysis, if desired. 

If multiple independent claims are being considered for 

Another possible application of the present invention is to ea^h patent, it may be helpful to develop a "relatedness 

identify and study relevant characteristics from a sample of index" metric which characterizes the relatedness of each 

litigated patents to determine and measure those patent 50 claim to one or more other claims of the patent (and/or one 

metrics that are predictive of a particular desired outcome in qj. ^^^^ q^^^j. patents). All other things being equal, it is 

litigation (e.g., a finding of infringement and/or invahdity). expected that a patent having two or more claims that are 

For example, it is a commonly-held notion among patent highly related to one another (e.g., having substantially 

professionals that certain claim language or claim limita- overlapping claim coverage) would be narrower in overall 

tions can have narrowing effects on the scope of patent 55 scope than a patent having two or more claims that are 

claims. Claims that are very long and recite many detailed substantially dissimilar from one another (and, therefore, 

limitations or that recite limitations in the form of "means likely cover different subject matter). One convenient way to 

plus function" language and the like can significantly restrict formulate a relatedness index is to compare the number of 

the scope of patent claims. Therefore, it is anticipated that words that are common to each claim versus the number of 

patent metrics reflecting such qualities (e.g., large number of eo words that are unique to each claim. For example, a first 

words per claim, or large number of different words per claim of interest (claim 1) may contain 95% of the same 

claim, use of "means" language and the like) will have a words in common with a second claim of interest (claim 2). 

statistically significant negative correlation with favorable Therefore, the two claims could be described as having a 

litigation results. relatedness index (Rj^s) of 95% or 0.95. However, a third 

Table 1 below, summarizes the incidence of final judge- 65 claim of interest (claim 3) may contain only 45% of the same 

ments of infringement for 665 reported patent infringement words in common with the first claim (claim 1). Therefore, 

cases brought in the U.S. federal district courts between these two claims could be described as having a relatedness 
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index (Rj 3) of 45% or 0.45. More sophisticated approaches eighth year, to $1,580/$3,160 to maintain a patent in force 

could further weight or score each word in accordance with beyond the twelfth year. Patentees that qualify as a "small 

frequency of use as described above, and/or could provide entity" pay the smaller amounts; all others pay the larger 

for matching of similar or synonymous words. A relatedness amounts. 

index metric could also be developed and used to compare 5 xhe relatively substantial and escalating nature of these 

the relatedness or apparent relatedness of one or more patent periodic maintenance fee payments has the effect of dis- 

specifications. This could be useful, for example, in identi- couraging the maintenance for the fuU-term of all but the 

fying related or similar patents within a portfolio. most successful or valuable patents. Thus, such patent 

FIG. 5 is a graph 340 of litigated patents according to maintenance fee data provides a unique, introspective look 

technical field, illustrating the incidence of patent infringe- 1° at how patentees themselves value their own patents. A 

ment holdings by field. Similarly, FIG. 6 is a graph 360 of reasonable and economically motivated patentee would not 

litigated patents according to technical field, illustrating the pay to maintain his or her patent if the cost of the mainte- 

incidence of patent invalidity holdings by field. In each case, nance fee exceeded the reasonable expected future benefit 

the numbers above each bar indicate the sample size of each likely to be gained by maintaining the patent in force for an 

patent population reported. Each of these graphs illustrates 15 additional four year period. Thus, PTO records reflecting the 

a statistical relationship between the general technical field payment or non-payment of periodic maintenance fees by 

of an invention and the incidence ofvalidity or infringement patentees provides a wealth of data from which a wide 

holdings in litigation. variety of usefiil information may be derived. Such infor- 

FIG. 7 is a graph 380 of percentages of litigated patents mation is useful, for example, for purposes of conducting 

found to be invalid by a federal district court according to ^° patent valuations, patent rankings, patent ratings, and/or for 

the average age of U.S. patent references cited therein. In other purposes as generally taught herein, 

particular, the graph 380 illustrates a declining incidence of Thus, another possible application of the present inven- 

patent invalidity with citation age. Curve 390 is a represen- tion is to identify and study relevant characlerislics of a 

tative trend line having the general equation: sample population of 20,000-80,000 patents that have been 

maintained beyond the first, second or third maintenance 
^""^^^ periods as against a sample population of 20,000-80,000 
^^Qj^. patents that have not been maintained or are abandoned prior 
" , . r - V to the expiration of their statutory term. In this manner, one 
Y=Y-coordmate value (% mfnngement) determine and measure with a high-level of statistical 
X=X-coordinate value (avg. age cited refs. in years) ^° accuracy (i.e., greater than 95% confidence) those patent 
moslope of line {% infringement/#years) metrics that are predictive of patents being abandoned prior 
b= Y-axis intercept to expiration of their full term. Moreover, one may deter- 
The slope (m) and Y-axis intercept (b) of curve 390 were with a simHar degree of statistical accuracy the par- 
determined by trial and error to produce an ordinary least 35 ticular relationship or contribution provided by one or more 
squares fit to the data reported by graph 380. Thus, the curve individual patent metrics of interest. This may be 
390 (and the resulting formula thereof) is generally repre- accomplished, for example, using variance partitioning and/ 
sentative of the statistical relationship between average or other similar statistical analysis techniques, 
citation age and incidence of patent validity in litigation. In this case, a study of the statistical data reveals several 
In each of the cases described above, the identified patent interesting patterns that may help predict whether a particu- 
metrics are anticipated to have a statistically significant lar patent will be abandoned or maintained beyond its first, 
impact on the probability of a patent being litigated sue- second or third maintenance period. FIG. 8 is a graph of 
cessfully or unsuccessfully. By undertaking a statistical patent maintenance rates for a random sample population of 
study of these and other identified patent metrics and by patents issued in 1986. This graph 400 indicates that 
constructing a suitable regression model in accordance with approximately 83.5% of such patents were maintained 
the invention disclosed herein, one can accurately calculate beyond the fourth year, approximately 61.9% of the patents 
an estimated statistical probability of a given patent being were maintained beyond the eighth year and approximately 
successfully litigated (found valid and/or infringed), taking 42.5% of the patents were maintained beyond the twelfth 
into consideration all of the identified patent characteristics year. In other words, all but about 42.5% of the sample 
and statistical relationships simultaneously. If desired, a 5Q population were abandoned or allowed to expire before the 
numerical rating or ranking may be automatically calculated full statutory patent term. This corresponds to an overall 
and assigned to each patent indicating the relative likelihood average patent mortality (abandonment) rate of approxi- 
of a particular event or quality. Such rating may be provided mately 58.5%. From this and/or other similar data one can 
for the patent as a whole or, alternatively (or in addition), . formulate certain general expectations or probabilities as to 
individual ratings may be provided for one or more indi- 55 whether a patent will likely be maintained or abandoned in 
vidual claims of the patent, as desired. the future. 

Exam le 3 More specific expectations and probabilities can be for- 

^ mulated by identifying and/or measuring those specific 

In the United States and most foreign countries, patentees patent metrics associated with patent populations having 

are required to pay periodic maintenance fees during the 60 either high or low mortality rates. For example, the data 

term of a patent to maintain the patent in force. In most reveals that Japanese originating patents generally have 

countries, these consist of fixed annual fees of $200-300 per lower mortality rates than domestic originating patents 

year paid to the government patent oflEce to maintain a (44.7% vs. 58.5%). The data also reveals that patents clas- 

patent in force. In the United States, maintenance fees are sified by the PTO in different classes and/or subclasses can 

paid every four years and escalate progressively from S525/ 65 have significantly different mortality rates. For example, 

$1,050 to maintain a patent in force beyond the fourth year, Table 2 below illustrates various observed mortality rates for 

to $1,050/$2,100 to maintain a patent in force beyond the patents categorized in several selected PTO classes: 
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CLASS 


DESCRIPTION 


MORTALmf 


482 


Exercise Equipment 


79% 


473 


Golf aubs/Equipment 


74% 


434 


Golf Training Devices 


71% 


446 


Toys and Amusement Devices 


70% 


206/250 


Packaging 


57% 


3(55/364 


Computers 


45% 


935 


Genetic Engineering 


44% 



As Table 2 illustrates, patent mortality rates can vary 
dramatically depending upon the general subject matter of 
the patented invention as determined by the PTO classifi- 
cation system. Thus, one can reasonably conclude that, all 
other things being equal, certain classes of inventions are 
probably more valuable (more likely to be maintained) or 
less valuable (less likely to be maintained) than certain other 
classes of inventions. From this and/or other similar data one 
can formulate specific and/or more accurate expectations or 
probabilities as to whether a particular patent having certain 
identified characteristics will hkely be maintained or aban- 
doned in the future. 

FIG. 9 illustrates a similar observed correlation between 25 
the number of claims contained in a patent and the patent 
mortality rate. In particular, for patents having five or fewer 
claims the average mortality rate is observed to be about 
66.3%. However, for patents having greater than 25 claims 
the mortality rate is observed to drop to 49.3%. Again, this 3Q 
indicates that, all other things being. equal, patents having 
more claims are probably more valuable (more likely to be 
maintained) than patents having less claims. 

FIG. 10 illustrates another similar observed correlation 
between the number of figures or drawings contained in a 35 
patent and the patent mortality rate. In particular, for patents 
having five or fewer figures the average mortality rate is 
observed to be about 62.7%. However, for patents having 
greater than 25 figures the mortality rate is observed to drop 
to 46.6%. j^ain, this indicates that, all other things being 40 
equal, patents having more figures (and presumably more 
disclosure) are probably more valuable (more likely to be 
maintained) than patents having less figures. 

At least one study has reported thai the number of 
citations subsequently received by a patent ("forward" 45 
citations) may also have a positive correlation with eco- 
nomic value. Sees e.g., Harhoff et al., "Citation Frequency 
and the Value of Patented Innovation, ZEW Discussion 
Paper No. 97-27(1997). Assuming this is true, one would 
expect to see a relatively low mortality rate for patents that 50 
receive an above-average number of forward citations and a 
relatively high mortality rate for patents that receive a 
below-average number of forward citations. This can be 
easily verified and statistically measured using the methods 
taught herein. 55 

Each of the patent metrics identified above is anticipated 
to have a statistically significant impact on the probability of 
a patent being maintained or abandoned, litigated success- 
fully or unsuccessfully, etc. By undertaking a statistical 
study of these and other patent metrics and by constructing 60 
a suitable regression model or algorithm in accordance with 
the invention disclosed herein, one can calculate with a 
statistically determined accuracy an estimated probability of 
a particular patent quality or a particular event occurring 
affecting a given patent. If desired, a numerical rating or 65 
ranking may be assigned to each patent indicating its relative 
value or score. Multiple ratings or rankings may also be 



provided representing different qualities of interest or prob- 
abilities of articular future events occurring. 

Patent Ratings, Valuations & Reports 

Patent ratings or rankings as taught herein may be com- 
piled and reported in a variety of suitable formats, including 
nuimerical ratings/rankings, alphanumeric ratings/rankings, 
percentile rankings, relative probabilities, absolute 
probabilities, and the like. Multiple ratings or rankings may 
also be provided corresponding to different patent qualities 
of interest or specific patent claims. FIG. 11 illustrates one 
possible form of a patent rating and valuation report 700 that 
may be generated in accordance with a preferred embodi- 
ment of the invention. 

As illustrated in FIG. 11, the report 700 contains some 
basic data 710 identifying the patent being reported, includ- 
ing the patent number, title of the invention, inventor(s), 
filing date, issue date and assignee (if any). Several indi- 
vidual patent ratings 720 are also provided, including overall 
patent breadth ("B"), defensibility ("D"), and commercial 
relevance ("R"). Breadth and Defensibility ratings are pref- 
erably generated by a computer algorithm that is selected 
and adjusted to be predictive of known litigation outcomes 
(e.g., infringement/non-infringement and validity/ 
invalidity) of a selected population of litigated patents based 
on various comparative patent metrics. Relevance ratings 
are preferably generated using a computer algorithm 
selected and adjusted to be predictive of patent maintenance 
rates and/or mortality rates based on various comparative 
patent metrics including, preferably, at least one compara- 
tive metric based on a normalized forward patent citation 
rate (normalized according to patent age). If desired, each of 
the B/D/R ratings can be statistically adjusted relative to the 
remaining ratings using known statistical techniques so as to 
minimize any undesired collinearity or overlap in the 
reported ratings. 

In the particular example illustrated, ratings 720 are 
provided on a scale from 1 to 10. However, a variety of other 
suitable rating scales may also be used with eflScacy, such as 
numerical rankings, percentile rankings, alphanumeric 
ratings, absolute or relative probabilities and the like. If 
desired, individual ratings or rankings 720 may also be 
combined using a suitable weighting algorithm or the like to 
arrive at an overall score or rating 730 for a given patent, 
patent portfolio or other intellectual property asset. The 
particular weighting algorithm used would preferably be 
developed empirically or otherwise so as to provide useful 
and accurate overall patent rating information for a given 
application such as investment, licensing, litigation analysis, 
etc. 

For investment purposes, for example, overall ratings may 
be provided in the form of convenient bond-style ratings as 
summarized in Table 3 below: 



TABLE 3 


Quality 


Rating 


Highest quality 


AAA 


High quality 


AA 


Medium-high quality 


A 


Upper medium quality 


BBB 


Medium quality 


BB 


Lower medium quality 


B 


Medium-low quality 


CCC 


Low quality 


CC 


Lowest quality 


C 



If desired, such overall ratings can be separately collected 
and tabulated for use as a handy reference source. For 
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example, overall patent ratings can be published and 
updated periodically for all patents currently in force and/or 
for all newly issued patents published by the PTO, providing 
simple and useful information to those who desire to use it. 
Such information could also advantageously be stored on a 
searchable database accessible through an Internet-based 
web server or the like. 

To accomplish this purpose, the invention may be modi- 
fied and adapted to provide high-speed, automated scoring 
or rating of a sequential series of newly issued patents 
periodically published by the PTO. According to the pre- 
ferred method, a substantial full -text copy of each patent in 
the sequential series is obtained in a computer text file 
format or similar computer- accessible format, A computer 
program is caused to automatically access and read each 
computer text file and to extract therefi-om certain selected 
patent metrics representative of or describing particular 
observed characteristics or metrics of each patent in the 
sequential series. The extracted patent metrics are input into 
a previously determined computer regression model or pre- 
dictive algorithm that is selected and adjusted to calculate a 
corresponding rating output or mathematical score that is 
generally predictive of a particular patent quality of interest 
and/or the probability of a particular future event occurring. 
Preferably, for each patent in the sequential series a rating 
output or mathematical score is directly calculated from the 
extracted metrics using a series of predefined equations, 
formulas and/or rules comprising the algorithm. The results 
are then preferably stored in a computer accessible memory 
device in association with other selected information iden- 
tifying each rated patent such that the corresponding rating 
may be readily referenced or retrieved for each patent in the 
sequential series. 

Because the rating method in accordance with the modi- 
fied embodiment of the invention described above directly 
calculates (for each patent or group of patents) the math- 
ematical score or rating from the patent metrics themselves, 
there is no need to access related stored data, such as 
comparative representative patent data, from an associated 
database. Thus, the method can be carried out very rapidly 
for each patent in the sequential series. For example, using 
a high-speed computer executing a predetermined predictive 
algorithm the automated rating method described above can 
preferably be carried out in less than about 1-3 minutes per 
patent, more preferably in less than about 30-45 seconds per 
patent, and most preferably in less than about 5—10 seconds 
per patent. Moreover, because the predictive algorithm oper- 
ates without requiring access to any comparative represen- 
tative data, it may be easily stored, transferred, transported 
or otherwise communicated to others without the need to 
also store, transfer, transport or communicate the underlying 
comparative data used to develop the algorithm. 

While it is preferred to provide independent B/D/R ratings 
and/or an overall score for each rated patent asset, those 
skilled in the art will recognize that numerous other ranking 
or rating systems may be used with eflBcacy in accordance 
with the teachings herein. For example, individual patent/ 
claim scores may be ranked relative to a given population 
such that ratings may be provided on a percentile basis. 
Alternatively, numerical and/or alphanumerical scores may 
be assigned on a scale from 1-5, 1-9, 1-10, or A-E, for 
example. Optionally, and as illustrated in FIG. 11, each 
claim of the reported patent may be analyzed and rated 
separately if desired. In that case, each claim (1-9 in the 
example illustrated in FIG. 11) is preferably indicated as 
being either independent ("I") or dependent ("D"), as the 
case may be. Alternatively, only the independent claims of 
a reported patent may be rated if desired. 
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Individual ratings 740, 750 and 755 in report 700 pref- 
erably provide numerical ratings (1-10) of the likely breadth 
("B"), defensibility ("D"), and relevance ("R") of each claim 
of the reported patent (and/or the patent as a whole). Such 
5 "BDR" ratings may alternatively be expressed in a variety of 
other suitable formats, such as letters, symbols, integer 
numerals, decimal numerals, percentage probabilities, per- 
centile rankings, and the like. For example, a letter scoring 
system (e.g., A-E) could be assigned for each of the indi- 
vidual B/D/R components. In that case, a BDR rating of 
"B/A/A" would represent a "B" rating for breadth, and "A" 
ratings for both defensibility and relevance. An overall 
rating could then be derived from the individual BDR 
component ratings using a suitable conversion index rating 
system as generally illustrated below in Table 4: 



TABLE 4 



20 



35 



BDR Rating 


Overall RaLing 


A/A/A 


AAA 


A/A/x 


AA 


AMA 


AA 


xJA/A 


AA 


AWx 


A 


X/A/X 


A 


x/x/A 


A 


BfB/B 


BBB 


BfB/x 


BB 


B/x/B 


BB 


x/B/B 


BB 


Bfxix 


B 


nJBfx 


B 


uMB 


B 


aac 


CCC 




CC 


cwc 


CC 


x/C/C 


CC 


C/x/x 


C 


x/C/x 


C 


x/x/C 


C 


x/x/x 


D 



In the above Table 4, "x" represents an individual com- 

4Q ponent rating (either B, D or R) that is lower than the highest 
of the remaining rating component(s) such that only the 
highest component rating(s) are reflected in the overall 
rating. Thus, a BDR rating of A/A/B or A/B/A would each 
produce an overall rating of "AA." Likewise, a BDR rating 
of C/B/C or B/D/E would each produce an overall rating of 

45 <(g » optionally, various additional rules and/ or weighting 
formulas may be used to adjust the overall rating assigned in 
accordance with this system. For example, if one or more of 
the low component ratings "x" is two or more rating levels 
below the highest component rating(s) then the overall 

50 rating can be decreased by one increment. Thus, a BDR 
rating of C/B/C would produce an overall rating of "B" 
whilst a BDR rating of B/D/E would produce an overall 
rating of "CCC" or "CC". Preferably, if no individual 
component rating is at least a "C" (or other predetermined 

55 rating level) or higher, then the overall rating is assigned 
some arbitrary baseline rating, such as "D" or "C" or "S" 
and/or the like. 

Preferably, estimated maintenance rates 760 are also 
provided and are indicated as percentage probabilities for 

60 each maintenance period. Alternatively, maintenance data 
may be provided in a number of other suitable formats, as 
desired, such as percentile kings, absolute or relative prob- 
abilities and the like. Also, various confidence levels may be 
calculated and displayed for each of the reported probabili- 

65 ties 760, if desired. 

Optionally, the report 700 may further include an esti- 
mated valuation range 770 or expected value of the reported 
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patent. Such patent valuation 770 may be based on a variety 
of suitable techniques that preferably take into account the 
rating information provided herein. For example, a modified 
cost-basis approach could be used whereby the cost-basis is 
multiplied by a suitable discount or enhancement factor 
corresponding to the rating(s) that the patent receives in 
accordance with the methods disclosed herein. In this 
manner, patents that receive higher-than-average ratings 
would be valued at more than their cost basis. Conversely, 
patents that receive lower-than-average ratings would be 
valued at less than their cost basis. 

Similarly, a modified income valuation approach could be 
used whereby a hypothetical future projected income stream 
or average industry royalty rate is multiplied by a suitable 
discount or enhancement factor corresponding to the rating 
that the patent receives in accordance with the methods 
disclosed herein. In this manner, patents that receive higher 
ratings would be valued at higher than industry averages. 
Conversely, patents that receive lower ratings would be 
valued at lower than industry averages. 

Another preferred approach would be to allocate patent 
value based on a percentile ranking of patents as determined 
herein. For this approach an approximated distribution of 
relative patent values is determined from existing patent 
renewal data, patent litigation data and/or the like. From this 
data, a value distribution curve can be constructed such as 
illustrated in FIG. 12. The shape of the curve generally 
represents an estimated distribution (e.g., on a percentile 
basis) of approximated patent values spread over a range 
from the very highest -value patents to the very lowest-value 
patents. See also, Hall, "Innovation and Market Value," 
Working Paper 6984 NBER (1999) (suggesting an 
extremely skewed value distribution whereby a few patents 
are extremely valuable, while many others are worth little or 
almost nothing). The area under the curve 800 preferably 
corresponds to the total estimated value of all patents in a 
given patent population (e.g., all U.S. patents currently in 
force). This can be readily estimated or approximated by 
applying suitable macro-economic analysis. For example, it 
may be approximated as a percentage of total GNP, or as a 
percentage of total market capitalization of publicly traded 
companies, or as a multiple of annual budgeted PTO fees 
and costs, and/or the like. 

Patents having the highest percentile rankings in accor- 
dance with the rating methods disclosed herein would then 
be correlated to the high end of the value distribution curve 
800. Conversely, patents having the lowest percentile rank- 
ings in accordance with the rating methods disclosed herein 
would then be correlated to the low end of the value 
distribution curve 800. Advantageously, such allocative 
valuation approach brings an added level of discipline to the 
overall valuation process in that the sum of individual patent 
valuations for a given patent population cannot exceed the 
total aggregate estimated value of all such patents. In this 
manner, fair and informative valuations can be provided 
based on the relative quality of the patent asset in question 
without need for comparative market data of other patents or 
patent portfolios, and without need for a demonstrated (or 
hypothetical) income streams for the patent in question. 
Estimated valuations are based simply on the allocation of a 
corresponding portion of the overall patent value "pie" as 
represented by each patents' relative ranking or position 
along value distribution curve 800. 

Alternatively, any one or more of the above valuation 
techniques (or other techniques) can be combined or aver- 
aged to produce appropriate valuation ranges and/or various 
blended valuation estimates, as desired. Various confidence 
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levels may also be calculated and reported for each of the 
reported value ranges 770. Alternatively, several different 
value ranges can be calculated according to different desired 
confidence levels. 
Internet Applications 

The present invention is ideally suited for Internet-based 
applications. In one preferred embodiment, the invention 
would be made available to Internet users on the World Wide 
Web ("the web"), or a similar public network, and would be 
accessible through a web page. Various services, embodying 
different aspects of the present invention, could be made 
available to users on a subscription or a pay-per-use basis. 

In an Intemet-based application, users would preferably 
have access to automated patent ratings, consolidated patent 
ratings (i.e. grouped by technology, business sector, 
industry, etc.), and a host of ancillary information regarding 
particular patents or groups of patents. Ancillary information 
may include, for example, full-text searchable patent files, 
patent images, bibliographic data, ownership records, main- 
tenance records, and the like. A user would preferably be 
able to enter or **click" on the number of a patent he or she 
was interested in and obtain, in very short order (e.g., in less 
than about 1-5 minutes), a comprehensive rating report as 
described above. Preferably, the user would be able to 
control most, if not all, of the variables in the rating 
calculation. TTius, for instance, he or she could request that 
the patent be rated only against other patents in the same art 
group, or in a specific industry, or in a particular field of use. 
He or she could request a report on how the patent compares 
to aU patents that have been litigated in the past 5 years, or 
that have been held invalid by U.S. courts. In this manner, 
reports could be narrowly labored to the specific interests 
and concerns of the user. This is beneficial — though not 
critical — because different types of users, e.g., lawyers, 
businessmen, manufacturers, investors, etc., will have 
slightly different appraisal needs. 

In another preferred embodiment, it is not necessary that 
a user actually know the patent number or title of the patent 

40 he or she wishes to have rated. Instead, this preferred 
embodiment would include a series of correlation tables 
which allow the user to retrieve patent numbers based on 
ownership, field of use, or even specific commercial prod- 
ucts. Thus, it would be possible for a user to request reports 

45 on all patents that have been issued or assigned to a 
particular company in the past 5 years. 

Ideally, it would also be possible for a user to request 
reports on all patents associated with a specific commercial 
product. Such product patent information could advanta- 

50 geously be collected and stored on a centralized, searchable 
computer network database or the like in order to allow users 
to search and obtain patent information on particular com- 
mercial products. Relevant patent marking data could be 
gathered either through private voluntary reporting by 

55 manufacturers of such products and/or it may be gathered 
through other available means, such as automated web 
crawlers, third-party reporting or inputting and the like. 
Patent marking data (e.g., the presence or absence of a patent 
notice on a corresponding commercial product) and/or other 

60 relevant data (e.g., sales volxune, sales growth, profits, etc.) 
could provide additional objective metric(s) by which to rate 
relevant patents in accordance with the invention. 
Presumably, patents that are being actively commercialized 
are more valuable than "paper patents" for which there is no 

65 corresponding commercial product. Optionally, the patent 
marking database can also include the necessary URL 
address information and/or the like which will allow users to 
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hot-link directly to a third-party web page for each corre- 
sponding product and/or associated product manufacturer. 

In another embodiment of the invention, users would be 
allowed to request automatic updates and patent ratings 
according to certain user-defined parameters. Thus, a user 
who is particularly interested in the XYZ company could 
request an automatic updated report — sent to him substan- 
tially contemporaneously (preferably within a few days, 
more preferably within about 2-3 hours, and most prefer- 
ably within less than about 5-10 minutes) via e-mail and/or 
facsimile — whenever the XYZ company obtains a newly 
issued patent. A similar updated report could be generated 
and sent any time a new patent issued or a new application 
is published in a particular technology field or class of 
interest. The updates would preferably contain a synopsis of 
each new patent or published application, as well as a patent 
rating performed according to that user's preferred criteria. 
Updated reports for each rated patent could also be gener- 
ated periodically whenever one or more identified patent 
metrics changed (e.g., forward citation rate, change of 
ownership, litigation, etc.). Such automated updating of 
rating information would be particularly important to invest- 
ment and financial analysts, who depend on rapid and 
reliable information to make minute-by- minute decisions. 
Updated report(s) could also be generated and published 
each week for all newly issued patents granted by the PTO 
for that cunent week. Thus, in accordance with one pre- 
ferred embodiment of the invention, informative patent 
rating and/or ranking information may be provided within 
days or hours of a new patent being issued and published by 
the PTO. 

Another service that may be provided in a preferred 
Internet-based application of this invention is a user-updated 
information database. According to this embodiment, certain 
users and/or all users would be allowed to post information 
they believe is pertinent to a particular patent or group of 
patents. Such information mi^t include prior art that was 
not cited in the patent, possible license terms, potential 
problems with the written description or claims of the patent, 
information about the inventors, information relating to 
sales of patented products prior to the filmg date, legal 
opinions, related litigation, and any other information that 
might be relevant to the patent. The information would 
preferably be stored and displayed in association with each 
particular patent to which it is relevant. Thus, from the user's 
perspective each patent would, in effect, have its own 
bulletin board or note pad associated with it, upon which 
users may post relevant information. Other information 
could also be displayed, such as license terms available, 
commercial product information, other patents of interest, 
electronic file wrappers, hot-links to other sites, and the like. 

Optionally, submitters could also provide their own rating 
or ranking of the patent in question, such that patents could 
be essentially self-rated by users. In the preferred 
embodiment, only qualified users (or selected patent 
analysts) would be allowed to post such ratings. TTie quali- 
fication process could be as simple as filling out a question- 
naire or as thorough as an independent verification of 
credentials. It is also possible to employ the methodology 
currently used by such web sites as "epinions.com" to U-ack 
the popularity and veracity of individual user-submitted 
information and determine which users are most trusted. 
Those users that are most trusted would be brought to the top 
of the patent information database and their authors com- 
pensated according to the number of times users accessed 
the information, while less-popular submitters' information 
would sink in rank. Users and/or analysts could also be 
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compensated financially (or otherwise) based on the accu- 
racy of their ratings relative to the collective rating predic- 
tion and/or relative to the occurrence of a predicted fumre 
event. 'ITiis would motivate more careful analysis and more 
5 accurate ratings. See, U.S. Pat. No. 5,608,620, incorporated 
herein by reference, for a description of a collective predic- 
tion and forecasting method using multiple individual 
forecasters, which may be readily adapted and applied to the 
present invention as disclosed herein. 

The present invention is also well suited for incorporation 
into a newsletter service, such as the numerous financial 
newsletters currently available to Wall Street investors. In 
this embodiment of the invention, the rating system 
described herein would preferably be applied to a pre- 
defined subset of issued patents — ^for instance, all patents 
newly issued to "Fortune 500" companies or designated 
"Pre-IPO" companies. Overall patent ratings would be 
denoted with a standardized system, such as a 1-10 scale, 
four stars, bond-style ratings, "BDR" ratings and/or the like. 
Preferably, requested reports would be automatically gen- 
erated and e-mailed to each subscriber on a periodic basis 
and/or on an event-triggered basis, as desired. In this way, 
subscribers would be provided with a standardized method 
of comparing patent portfolios of various companies from 
week to week. 

While the statistical rating method and system of the 
present invention is disclosed and discussed specifically in 
the context of rating utility patents, those skilled in the art 
will readily appreciate that the techniques and concepts 
disclosed herein may have equal applicability to rating other 
types of intellectual property assets, such as trademarks, 
copyrights, trade secrets, domain names, web sites and the 
like. Moreover, although this invention has been disclosed in 
the context of certain preferred embodiments and examples, 
it will be under-stood by those skilled in the art that the 
present invention extends beyond the specifically disclosed 
embodiments to other alternative embodiments and/or uses 
of the invention and obvious modifications and equivalents 
thereof. Thus, it is intended that the scope of the present 
invention herein disclosed should not be limited by the 
particular disclosed embodiments described above, but 
should be determined only by a fair reading of the claims 
that follow. 

What is claimed is: 

1. A computer-automated method for rating or ranking 
patents or other intangible assets comprising; 

selecting a first population of patents having a first quality 

or characteristic; 
selecting a second population of patents having a second 
5Q quality or characteristic that is different from or 
assumed to be different from said first quality or 
characteristic; 

providing a computer-accessible database of selected 
patent metrics representative of or describing particular 

55 corresponding characteristics of each said patents in 
said first and second patent populations; 
constructing a computer regression niodel based on said 
selected patent metrics, said regression model being 
operable to input said selected patent metrics for each 

60 said patent in said first and second patent populations 
and to output a corresponding rating or raiiking that is 
generally predictive of the presence or absence of said 
first and/or second quality in said first and second 
patent populations according to a determined statistical 

65 accuracy; and 

using said regression model to rate or rank one or more 
patents in a third patent population by inputting into 
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said regression model selected patent metrics represen- 15. The method of claim 12 wherein at least one of said 

tative of or describing corresponding characteristics of patent metrics comprises a modified claim word-coimt tnet- 

said one or more patents in said third population to be ric whereby each word and/or word phrase in a patent claim 

rated or ranked and causing said regression model to of interest is assigned a certain point value generally pro- 
output a corresponding rating or ranking based thereon. 5 portional to its determined frequency of use in a relevant 

2. The method of claim 1 wherein said first population of patent population and wherein the word-count metric is set 
patents have the quality or characteristic of being the subject ^qual to the sum of each of the individual word point values 
of prior litigation and wherein said second population of fo, essentially all of the words or word phrases contained 
patents have the quality or characteristic of not havmg been within said claim 

the subject of prior Utigation. ^^^^^^ ^^^.^ ^ ^^^^^.^ j^^^^ 

3. The method of claun 1 wherein said first population of 1 , j , . . • • . . j 

patents have the quality or characteristic of being success- selected patent metrics comprises a relaledness metric gen - 

ftilly litigated and wherein said second population of patents ^'^^y ^^icative of the commonahty of word or word phrase 

have the quality or characteristic of being unsuccessfUUy usage between one or more patent clauns and/or patent 

Utigaled. specificaUons. 

4. The method of claim 1 wherein said first population of ^5 17. The method of claim 1 wherein said regression model 
patents have the quality or characteristic of being found comprises a multiple regression model that correlates mul- 
inf ringed in prior fi ligation and wherein said second popu- tiple individual predictor variables comprising said selected 
lation of patents comprises a random sample of patents from patent metrics to a single desired criterion variable compris- 
the general patent population of issued patents. ing the desired output rating or ranking. 

5. The method of claim 1 wherein said first population of 20 18. The method of claim 17 wherein said multiple regres- 
patents have the quality or characteristic of being maintained sion model has the form: 

in force for more than a predetermined period of years and 

wherein said second population of patents have the quality CK-fiP^i, PV2... pv„} 
or characteristic of being abandoned within said predeter- 
mined period of years. 25 

6. The method of claim 1 wherein said first and second CV^=criterion variable or quality/event desired to be 
patent populations have roughly the same population size. predicted 

7. The method of claim 6 wherein said first and second pv„=predictor variables or selected patent metrics. 
CTloS) T"^ ' population size of greater than ^^^^^^^ ^^^^ ^^^^^.^ ^^.^ regression 

' 8!'The mlthod of claim 7 wherein said first or second "^^^^^ '"^^^^^^ °° "^^^^ ^l'^^^ ^ P^^^^^*"^ 

patent populations have a population size of between about ^^^1 S.' ..^i-^n^. 

20,000 and 80,000 patents. 20. The method of claim 19 wherem said regression 

9. The method of claim 1 wherein said third population of "^""^^^ includes between about 15 and 25 predictor variables, 
patents is the same as and/or overlaps either said first or 21. The method of claim 1 wherein said rating or ranking 
second populations of patents. ^ generally predictive of the probabihty of the patents in the 

10. The method of claim 1 wherein said third population third population being found either valid or invalid, being 
of patents comprises essentially all newly issued patents as found either infringed or not infringed, or being maintained 
periodically published by the PTO. in force beyond a predetermined time period. 

11. The method of claim 1 wherein said third population 22. The method of claim 1 comprising the further step of 
of patents is selected from the group consisting of either: an 40 determining the statistical accuracy of the regression model 
individual selected patent, a group of commonly owned in accordance with the general formula: 

patents, a portfolio of patents controlled by one or more 

public corporations, a portfolio of patents controlled by one SA(m)~co/(CO+iN) 
or more pre-IPO companies, all patents listing one or more 
particular named inventors, all patents naming one or more 45 where: 

particular prosecuting attorneys or law firms, all patents SA(m)=statisacal accuracy of regression model (m) 

classified within one or more PTO patent classifications, or C0=number of correct predictions for model (m) 

all patents issued between a first date and a second date. , ^ , ^ ... ^ , ,\ ^ 

12. The method of claim 1 wherein said selected patent IN-number of mcorrect predictions for model (m). 
metrics comprise one or more characteristics of each said 23. The method of claim 22 comprising the further steps 
patents in said first and second patent populations that are 

determined or assumed to have either a positive or negative incrementally modifying the regression model (m) to 

correlation with the presence or absence of said first or produce a modified regression model (m+1); 

second quality to a statistically significant degree. determining the statistical accuracy of the modified 

13. The method of claim 12 wherem said selected patent regression model (m+l); 

metrics mclude one or more of the followmg: number of 55 » . . , ^ . ..^ , 

claims per patent, number of words per claim, different comparmg the statistical accuracy of the modified regres- 

words per claim, length of patent specification, number of sion model (m+1) to the previously determined statis- 

drawing pages or figures, number of cited prior art tical accuracy of regression model (m); and 

references, age of cited references, number of subsequent either repeating said incremental modification of the 

citations received, subject matter classification and sub- 60 regression model (m+1) to produce a further modified 

classification, origin of the patent, payment of maintenance regression model (m+2) if the determined statistical 

fees, name of prosecuting attorney or law firm, examination accuracy of the modified regression model (m+1) is 

art group, or length of pendency in the PTO. greater than the determined statistical accuracy of the 

14. The method of claim 12 wherein at least one of said regression model (m), or reversing said incremental 
patent metrics include one or more of the following: patent es modification of regression model (m+1) to produce the 
marking data, claim relatedness, patent relatedness, or claim original regression model (m) if the determined statis- 
type. tical accuracy of the modified regression model (m+1) 



us 6,556,992 Bl 

33 34 

is less than the determined statistical accuracy of the rating or scoring information specific to each said selected 

regression model (m). patent in said sequential series, said method comprising: 

24. The method of claim 1 comprising the further step of obtaining a substantial full-text copy of the specification 
generating a patent rating report for an individual selected and claims of each said selected patent in the sequential 
patent or selected group of patents contained in said third 5 series in a computer text file format or other computer- 
population of patents, said report including basic informa- accessible format; 

tion identifying said selected patent or selected group of using a computer program to automatically access and 
patents and one or more of said ratings or rankings deter- read each said computer text file and to extract there- 
mined therefor. from certain selected patent metrics representative of or 

25. The method of claim 24 wherein said patent rating describing particular corresponding characteristics of 
report is generated in response to an electronic request each said selected patent in the sequential series; 
transmitted over a computer network and wherein said inputting said extracted patent metrics into a computer 
report is generated and displayed automatically without regression algorithm, said algorithm being selected and 
further human intervention. adjusted to produce in response to said patent metrics 

26. The method of claim 24 comprising the further step of, 15 a corresponding rating output or mathematical score 
after generating said report, automaticaUy without further ^^^^ is generally predictive of a particular patent quality 
human intervention transmitting said report electronicaUy ^^^'^^^ a^^/or the probabiUty of a particular future 
over a computer network to one or more intended recipients. ^^^^^ occurrmg; and 

27. The method of claim 24 wherein said patent rating each said selected patent in the sequential series 
report contains at least one reported rating or ranking that is 20 storing the resulting algonthm output m a computer 
generally representative of the breadth ("B") or likely accessible storage device m association with other 
r - . ^ . f .1. I.J . . f . . » selected mformation identifying said selected patent, 
infringement of the selected patent or group of patents, at 3^ ^^^^^^ ^j^^ 33^ ^.^ predefined 

least one reported rating or ranking that is generally repre- j^^j^^ „f ,,^^3 comprises one or more of the fcllow- 

sentative of the defensibility ( D ) or hkely validity of the ■ ^ commonly owned patents, a portfoUo of 

selected patent or group of patents, and at least one reported 25 patents controlled by one or more public corporations, a 

ratmg or ranking that is generaUy representative of the portfolio of patents controUed by one or more pre-IPO 

commercial relevance ("R") or technical merit of the companies, all patents listing one or more particular named 

selected patent or group of patents. inventors, all patents naming one or more particular pros- 

28. The method of claim 27 wherein said B and D ratings ecuting attorneys or law firms, all patents classified within 
or rankings are calculated by one or more computer regres- 30 one or more PTO patent classifications, or all patents issued 
sion models constructed and adjusted to be predictive of between a first date and a second dale. 

known litigation outcomes of selected first and second 35. Yhe method of claim 33 wherein said extracted patent 

populations of litigated patents based on said selected patent metrics comprise one or more characteristics of each said 

metrics, and wherein said R rating or ranking is generated by patents in said predefined population of patents that are 

a computer regression model constructed and adjusted to be 35 determined or assumed to have either a positive or negative 

generally predictive of known patent maintenance or mor- correlation with the presence or absence of the particular 

lality rates of selected first and second populations of quality of interest and/or the probability of a particular 

maintained or abandoned patents based on said selected future event occurring relative to each said patent in the 

patent metrics. predetermined patent population. 

29. A patent rating report generated according to the 40 36. The method of claim 35 wherein said extracted patent 
method of claim 24. metrics include one or more of the following: number of 

30. Apatent rating report generated in accordance with the claims per patent, number of words per claim, different 
method of claim 24 and wherein said report contains an words per claim, length of patent specification, number of 
organized list of said patent ratings or rankings for substan- drawing pages or figures, number of cited prior art 
tially every issued patent within a predefined patent popu- 45 references, age of cited references, number of subsequent 
lation. citations received, subject matter classification and sub- 

31. Apatent rating report generated in accordance with the classification, origin of the patent, payment of maintenance 
method of claim 30, and including the further step of fees, name of prosecuting attorney or law firm, examination 
determining and reporting the statistical accuracy of sub- art group, or length of pendency in the PTO. 

stantially each said patent rating or ranking contained in said 50 37. The method of claim 35 wherein at least one of said 

re-poTi. extracted patent metrics include one or more of the foUow- 

32. The method of claim 1 comprising the further steps of: jng; patent marking data, claim relatedness, patent 
providing data representative of a patent value distribu- relatedness, or claim type. 

tion curve, the shape of the curve generally represent- 38. The method of claim 35 wherein at least one of said 
ing an estimated distribution of patent value according 55 extracted patent metrics comprises a modified claim word- 
to relative ratings or rankings within said third patent count metric whereby each word and/or word phrase in a 
population and wherein the area under the curve is patent claim of interest is assigned a certain point value 
generally proportional to the total estimated value of all generally proportional to its determined frequency of use in 
patents in said third patent population; and a relevant patent population and wherein the word-count 
using said representative data to estimate a value or value 60 metric is set equal to the sum of each of the individual word 
range for an individual selected patent from said third point values for essentially all of the words or word phrases 
patent population according to its relative rating or contained within said claim. 

ranking within said third patent population. 39. The method of claim 35 wherein at least one of said 

33. A high-speed method for automatically scoring or selected patent metrics comprises a relatedness metric gen- 
rating a predefined population of selected patents in a 65 erally indicative of the commonality of word or word phrase 
sequential series of newly issued patents published periodi- usage between one or more patent claims and/or patent 
cally by the PTO and for determining and storing certain specifications. 
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40. The method of claim 33 wherein said regression adjusted to input said first objectively determinable 
model comprises a multiple regression model that correlates characteristics corresponding to each of the represen- 
muitiple individual predictor variables comprising said tative intellectual property assets and to output in each 
extracted patent metrics to a single desired criterion variable case a corresponding mathematical rating or ranking 
comprising the algorithm output. 5 that is generally predictive, according to a determined 

41. The method of claim 40 wherein said multiple regres- statistical accuracy, of said at least one objectively 
sion model has the form: determinable quality conesponding to each of the rep- 
resentative intellectual property assets; 

cv„-S{PVu PVi -- analyzing the intellectual property asset to be rated to 

10 determine second objectively detenninable character- 
istics of the intellectual property asset to be rated; and 

CV„=criterion variable or quality/event desired to be using said regression model to rate or rank said intellcc- 

predicted tual property asset to be rated by inputting said second 

PV„=predictor variables or selected patent metrics. objectively determinable characteristics into said 

42. The method of claim 41 wherein said regression i5 regression model and causing said regression model to 
model includes no more than about 10 to 30 predictor output a corresponding estimated rating or ranking, 
variables, 50. The method of claim 49 wherein said representative 

43. The method of claim 42 wherein said regression intellectual property assets comprise patents that have been 
model includes between about 15 and 25 predictor variables. the subject of prior litigation through final judgement and 

44. The method of claim 33 comprising the further step of 20 wherein said at least one objectively detenninable quality 
determining the statistical accuracy of the regression model comprises one or more of the following: a final judgement 
in accordance with the general formula: of infringement, a final judgement of non-infringement, a 

final judgement of invalidity, a final judgement of non- 

SA{m)-COf{co+fN) invalidity, a final judgement in favor of the patentee, a final 

25 judgement in favor of the accused. 

51. The method of claim 49 wherein said representative 

SA(m)-statistical accuracy of regression model (m) intellectual property assets comprise patents maintained in 

CO=number of correct predictions for model (m) force for more than a predetermined period of years. 

lN=number of incorrect predictions for model (m). 52. The method of claim 49 wherein said inteUectual 

45. The method of claim 33 comprising the ftirther step of property to be rated comprises one or more of the following: 
generating a patent rating report for each said selected patent an individual selected patent, a group of commonly owned 
contained within said predefined population of patents, said patents, a portfolio of patents controlled by one or more 
report including basic information identifying each said Public corporations, a portfolio of patents controlled by one 
selected patent and the corresponding algorithm output or more pre-IPO companies, all patents listing one or more 
determined therefor. particular named inventors, all patents naming one or more 

46. A patent rating report generated according to the particular prosecuting attorneys or law firms, all patents 
method of claim 45. classified within one or more PTO patent classifications, or 

47. A patent rating report generated in accordance with the all patents issued between a first date and a second date, 
method of claim 45 and including the further step of 53. The method of claim 49 wherein said first and second 
determining and reporting in said rating report the statistical 40 objectively determinable characteristics comprise one or 
accuracy of said algorithm output. more characteristics of said representative intellectual prop- 

48. The method of claim 33 comprising the further steps erty assets that are determined or assumed to have either a 
Qf. positive or negative correlation with the presence or absence 

providing data representative of a patent value distribu- of said objectively determinable quaUty. 

tion curve, the shape of the curve generally represent- "^^^^ f^'"^ mteUectual 

ing an estimated distribution of patent value according P^P^'^.^y f^^^ l'^ rated comprises one or more patents and 

to relative ratings or rankings within said predefined ^'^^ ^^^"'^ objectively delermmable charac- 

patent population and wherein the area under the curve '^"^''^ ^°°^P^^ °f '^^^ foUowing: number of 

is generally proportional to the total estimated value of ^^^^^^ f^.^^^*' "^^^J ^u^'^^'l 

all patents in said predefined patent population; and ^^'^^^^ '^l^"' ^^"S^^ P^*^°' specificaUon number of 

. , . . drawing pages or figures, number of cited prior art 

usmg said representative data to esUmate a value or value ^ferences, age of cited references, number of subsequent 

range for an individual selected patent firom said pre- ^^^^^^^^ ^^^-^^^^ ^^^^^^ classification and sub- 

defined patent population accordmg to its relative rat- classification, origin of the patent, payment of maintenance 

mg or ranking within said predefined patent population f^^^^ ^^^^ prosecuting attorney or law firm, examination 

49. An automated method for determimng an estimated pendency in the PTO. 

ratmg or ranking of an mteUectual property asset to be rated, 55 ^^^^^^ ^j^^ ^ ^^^^^^.^ ^^^^^ ^-^ 

comprismg. second objectively determinable characteristics 

storing first objectively determinable characteristics of include one or more of the following: patent marking data, 

representative intellectual property assets and at least go claim relatedness, patent relatedness, or claim type, 

one objectively deteraiinable quality corresponding to 56. The method of claim 54 wherein at least one of said 

each of the representative intellectual property assets; first and second objectively determinable characteristics 

constructing a computer regression model based on the comprises a modified claim word-count metric whereby 

first objectively determinable characteristics and the at each word and/or word phrase in a patent claim of interest 

least one objectively determinable quality correspond- 65 is assigned a certain point value generally proportional to its 

ing to each of the representative intellectual property determined frequency of use in a relevant patent population 

assets, said regression model being selected and and wherein the word-count metric is set equal to the sum of 
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each of the individual word point values for essentially all of 
the words or word phrases contained within said claim. 

57. The method of claim 54 wherein at least one of said 
first and second objectively determinable characteristics 
comprises a relatedness metric generally indicative of the 5 
commonality of word or word phrase usage between one or 
more patent claims and/or patent specifications. 

58. The method of claim 49 wherein said regression 
model comprises a multiple regression model that correlates 
multiple individual predictor variables comprising said first lo 
and second objectively determinable characteristics to a 
single desired criterion variable comprising said objectively 
determinable quality. 

59. The method of claim 58 wherein said multiple regres- 
sion model has the form: 15 

CV„~f{PV,. pv^... pv„} 

where; 

CV^=cri tenon variable or quality/event desired to be 20 
predicted 

PV„=predictor variables or selected patent metrics, 

60. TTie method of claim 59 wherein said regression 
model includes between about 15 and 25 predictor variables. 

61. The method of claim 49 wherein said rating or ranking 25 
is generally predictive according to a determined statistical 
accuracy of the probability of a future event affecting said 
intellectual property asset to be rated. 

62. The method of claim 61 comprising the further step of 
determining the statistical accuracy of the regression model 30 
in accordance with the general formula: 

SAim)-CO/{CO+IN) 

where: 35 
SA(m)=statistical accuracy of regression model (m) 
CO=number of correct predictions for model (m) 
IN=number of incorrect predictions for model (m). 

63. The method of claim 62 comprising the further steps 
of: 40 

incrementally modifying the regression model (m) to 
produce a modified regression model (m+1); 
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determining the statistical accuracy of the modified 
regression model (m+1); 

comparing the statistical accuracy of the modified regres- 
sion model (m+1) to the previously determined statis- 
tical accuracy of regression model (m); and 

cither repeating said incremental modification of the 
regression model (m+1) to produce a further modified 
regression model (m+2) if the determined statistical 
accuracy of the modified regression model (m+1) is 
greater than the detennined statistical accuracy of the 
regression model (m), or reversing said incremental 
modification of regression model (m+1) to produce the 
original regression model (m) if the determined statis- 
tical accuracy of the modified regression model (m+1) 
is less than the determined statistical accuracy of the 
regression model (m). 

64. The method of claim 49 comprising the further step of 
generating a rating report containing at least one reported 
rating or ranking that is generally representative of the 
breadth ("B") of the intellectual property asset to be rated, 
at least one reported rating or ranking that is generally 
representative of the defensibility ("D") of the intellectual 
property asset to be rated, and at least one reported rating or 
ranking that is generally representative of the commercial 
relevance ("R") of the intellectual property asset to be rated. 

65. A rating report generated according to the method of 
claim 64. 

66. The method of claim 49 comprising the further steps 

of: 

providing data representative of an intellectual property 
asset value distribution curve, the shape of the curve 
generally representing an estimated distribution of 
patent value according to relative ratings or rankings of 
said representative intellectual property assets and 
wherein the area under the curve is generally propor- 
tional to the total estimated value of aU representative 
intellectual property assets; and 

using said representative data to estimate a value or value 
range for said intellectual property asset to be rated 
according to its relative rating or ranking among said 
representative intellectual property assets. 

^ ^ ^ ^ 



